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President's Office, The World Bank

FA X Washington, D.C.

CONFIRMATION OF APPOINTMENT

Date 3/7/96

Number of pages including cover sheet 2

TO: MR. JOHN HALL From:

GUEST AT HOTEL RUSSELL Allison Tsatsakis,
Executive Assistant,

FOR: JUSTICE MARCUS EINFELD Scheduling

Fax Number 4-171-837-2857 Poe224847
Fax Phone 202-522-3031

CC: ]$ HA

ROBERTSINATHALIE

REMARKS

Dear Mr. Hall,

Further to your fax, this is to confirm the appointments arranged for you and Justice Einfeld with World
Bank staff and Mr. Wolfensohn, scheduled for Monday, March 10. The program/details for your
meetings are as follows:

Monday, March 10

4:30 to 5:15 p.m.: Meeting with World Bank staff

Venue: 600 19th Street, N.W., Room H-7065, H Building, World Bank
&Security will be on hand to direct you to room H-7065

Contact: Nathalie at Tel: 202-473-2406 / Fax: 477-0810

In attendance: Mr. Gianni Brizzi, Acting Vice President,
Middle East and North Africa Regional Office (MNA)

Nigel Roberts, Principal Country Officer (MNA)



5:30 - 6:00 p.m.: Meeting with Mr. Wolfensohn & World Bank staff

Venue: 1818 H Street, N.W., Room E1227, E Building, World Bank
.Mr. Nigel Roberts will escort you to Mr. Wolfensohn's office, and attend this meeting.

In attendance: Mr. James Wolfensohn, President
Nigel Roberts, Principal Country Officer

Middle East and North Africa Regional Office (MNA)
Mr. Hany Assaad, Assistant to the President

Contact: Allison at tel: 458-4776 / or 458-5120 I/fax: 202-522-3031

Please call me if I can be of any further assistance.



THE WORLD BANKIIFC/M.I.G.A.

OFFICE MEMORANDUM
DATE: March 6, 1997

TO: Mr. James D. Wo ensohn

FROM: Gianni Brizzi, Atfg dnMNA

EXTENSION: 39365

SUBJECT: Your Meeting with the Honorable Justice Marcus Einfeld

The attached correspondence gives you the picture on Justice Binfeld's complaints
(his letter of February 18, 1997), and our views on the matter (Hadi Abushakra's memo
of February 21 and your letter to Mr. Binfeld of March 3, 1997).

Regional staff (myself and Nigel Roberts) and the Legal Department will meet
with Justice Einfeld on Monday March 10, and we hope that this will serve to reassure
him that we are moving quickly ahead on the project.

Immediately prior to your meeting with Justice Binfeld tentatively scheduled at
5:3 0 p.m. on Monday March 10, Nigel will slip in and alert you to anything that you
might need to know in advance.

CC: Messrs. Koch-Weser (EXC); Dervi (MNAVP); Knudsen, Roberts (MNCWG);
Vorkink (LEGLR); Gruss Abushakra (LEGMN); Files.
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The World Bank
Washington, D.C. 20433

U.S.A.

JAMES D. WOLFENSOHN
President

March 3, 1997

The Honorable Justice Marcus Einfeld
Federal Court of Australia
Level 20, Law Courts Building
Queens Square
Sydney 2000, Australia

Dear Marcus,

Thank you for your letter of February 18, 1997, regarding the Bank's Legal
Development Project in the West Bank and Gaza. I fully appreciate your concern for the
need to move on the processing of this project, especially given the importance of rapid
legal reformn and development--and I am sorry that you have the impression that the Bank
has been slow on its feet.

I therefore discussed your letter with my staff, and am assured by them that the
project team is working at full speed now, and that the project will be delivered very
shortly. An appraisal mission is scheduled to take place from March 23 to April 4.
Negotiations will be held in the field immediately following the conclusion of the
appraisal process. Board presentation will then take place in May 1997. Naturally, this
schedule assumes that there will be no delays on the side of our Palestinian colleagues.

As you know all too well, legal development in the West Bank and Gaza is an
extremely complex process at the moment, given the fluid nature of Palestinian society
and the fragility of their institutions. As we, have found in our other projects, an intensive
process of consultation and consensus-build ing is needed at all levels in the Palestinian
Authority and among the population itself. Donors have discovered, to their cost in the
post- 1993 period, that short-circuiting this process by moving ahead too quickly with a
sound technical product can end up causing severe implementation problems down the
line. Due to the invaluable work of AILR, a tremendous headstart in the legal area had
been made by the time we became involved. This has meant we have been able to
process the Bank project at a pace comparable to that of our other projects in the West
Bank and Gaza.

The appraisal/negotiations mission I mentioned above will include the
organization of a seminar to be attended by members of the Sector Working Group on
Institutional Development. This seminar will go a long way toward cementing ownership
on the Palestinian Authority side and among the key donors, and I assure you it will not
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be the cause of any delays. This kind of seminar--a functional planning meeting--is
something that we increasingly insist upon to ensure that we consult, and are seen to have
consulted, with those who have a keen interest in a particular activity.

I would like to have the chance to meet briefly with you on March 10. Prior to
this, I will ask Mr. Gianni Brizzi, Acting Vice President for the Middle East and North
Africa to meet with you and discuss the project in the presence of our key people working
on the project.

Finally, let me repeat that I greatly appreciate AILR's work, and the association
you and your colleagues have formed with the Bank. I really hope that we will end up, in
short order now, with a very convincing project that will be of great benefit to the
Palestinians--and a credit to all of those who have been involved in the enterprise.

With very best wishes.

Sincerely yours,

James D. Wolfensohn
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AUSTRALTA- TvTERINATIONT LEGC-,& RESOU~RCES- YNC.

IS February 1997 Tel: 61 2 9230 8407
Fax: 61 2 9230 8808PTe Hn. Z)-e A=f (hUA 3 Mob: 61 414 914 835

Th NuoSi. a C~ X G Mr J.D. Wolfensohn
A - 'C-- qAwou President, World Bank P-ZOA
Thr N.. 'Rm - E1227

O-V wD7,Cxc4 1818 H Street North West
q( PW .-. A.wi

7"'-ax Ho202-522.3tr 031U A DECLASSIFIED
rZ H-Ju t2 AchW31&rnk "2- 03 APR 1 2 2

Te H~ft. JSU" Ao! sta Ylfkh A D, In W G A CHIVES"-Ji~uq/r Clf OrA4h CWWV AR w,.

e Ha".Si u Cre m AC You will be aware of AILR's project to provideTle"-0 Hn. C . rule of law assistance to the Palestinians (knowvn
as RoLAp) on which much effort has been expendedThe~4n.J~uc O~d Muc~ACover th e l s fo r e n m onths or so . M any of ouPrograms are already under way and we expect theThe Mor-JMIm A.&IA ?4 Government of Australia to announce an extensionof the program, I-or an additional triennium (toe Hm US"Je~r),asthe end of_ the year 2000) when our Deputy Prime.A~fU= QAW he Q&Iro40y Miniater meets ?=esident Azafat in Gaza on MarchTh MOM L am=S VAC, IC 13 next. By, the en'd of that commitment, theAM~ ;,~wnwV*,w *U wW Australian ccotr!2bution, in cash and Services tothis project will1- exceed S5 Trillion. InCbmliynun Australian aid terms, t-his is a sizeable sum. it

T'-Hr uc MrL z1l has come about as a result of the work andcommi.tment of many people both in the public andft~usv Nrtcwprivate sectors.John- HAPnJ
we have also had meetings w~th -e-presentatives of a number ofoernations with a view to their participation in aspects ofROLAP, including Norway, Japan, Ger-many, Canada, New Zealand andSouth Africa. To a greater or lesser degree, these proposalshave been received positively, some countries have already madecommitments, and we expect widespread international co-operationand involvement in due course. For the past year we have beendiscussing With Your Bank's officials a package of funding forsomne of the more expensive aspects of the project which arebeyond our individual means. Moreover, as I write, arrangementsare being made for me to meet with representatives of theGovernment of Brunei to discuss the funding for one of the twocourthouses which are part of the package being negotiated withyour Bank.

A:LR has complied with every reques t made of us by youroffciasand has honoured every ti'mre Limit set by them for theLaeL -, Law Courts BUilding, Queens Square, Sydney 2000 Aus:-;a1:, Tejepnone 6i2 230 8407 asrje6 2 22 323
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submissionl of documentation. we have supplied Coniderabledetail and made energetic efforts to consult with and ensure theprompt and reliable support of the Palestinians themselves (anone too easy task in their present state of development). Yetthe proj ect appears to have ground to a halt or been forced -toa virtual standstill by somne of your Bank's Washingtonbureaucrats. I am conscious of your comments,. reoorted in theWashington Post magazine in November of last yea-,, about yourefforts to streamline the Bank's procedures and engender a newspirit amongst the bureaucrats- I now know what you meant.

I am also aware of some of your other exhortations, especiallyin your speech to the Annual Meetings of the World Bank Group inWashington on I October 2996, for a change of emphasis and tonein World Bank funding decisions to favour infrastructure supportover large capital projects with a different orientation. Irespectfully agree with your viewpoint and have for some timebeen urging the same attitude on, !he funding agencies of my ow-nand other donor na'tions. I rzecently addressed the jointParliamentary Com~iittee on Foreign Affairs and Trade discussinghuman rights to the same effect, when reporting on ROLAP andothers of our projects to the Parliament. If our experience withyour lower level officers is any guide, you ceranyhvtejob ahead of you to ef 6ect among -your bureaucracy the sea changeyou personally envisace for the organization.
For some months now we have had people in place -- all of themseniJor professionals -- ready to go wi4th all aspects of theproject we first discussed with the World Bank one year ago andformally placed before the Bank last August, in the belief,engendered by senio:r bank offica ta ppoa woul not belong delayed. It was Vic- e President Shihata who was graciousenough to advis5e me that the decision-making in this matter wouldbe done by Odin Knudsen when and i f the Palestinian Authoritydecided that the rule of law was, a priority.
Notwithstanding these huzdles'hav ig been overcome lon- ago, andall our work with our own people, other countries, thePalestinians and the Bank, I have just been informed that theBankrs, lgl I epartmnent, deanite a~vand five v-1sits to trie reglonalready, has not yet been ablle to complete its consideration ofthe project-. Even more disturbing is 'today's news tha t the -legaldepartment now proposes yet another round of meetings in the WestBank and Gaza, including What it CallIs "workshops" to be attendedby international donors, NGOs, the Palestinian legal fraternityand the PA ministry of JuStice.

1 well understand the Bank's need to be well informed and surebefore it commits large SuIMS ofc money. But your publicpronouncements since you became President suggest that, like me,YOU Would View this process as completely unnecessary andwasteful. Nothing will emerge from such workshops -that we do niotalready know and have reported on, except confu sion, del~ay andfrustration among all those who have been awaiting the Bank'sdecisions in the matter for so long. Simply put, we have alreadydone and reported on the work -these talkfests could at bestachieve. I must report to you noew that despite the best effortsof your Bank's misasion in the region -- and they have beenextraordi4narily effective efforts until now -- our ROLAP manageron the ground senses mounting frustrati-on on -he Palestinian sideat the lack of progzess in the imzplementation of the project.
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do not wish to be too angry at all this obftuscation by peopledlown the bank line, and I cannot imagine why the Worl.d Bankhierarchy would want us Australians, as the people generallyacknowledged as the trail-.blazers in the field!, out of thisarena. But if it does des ire this result, it should say so arnd
we will find another way to achieve this project. Whateverhappens we will keep faith with the Palestinians, our ownGovernment and our national partners.
May I say also that the support and encouragement for the
Palestinians' needs in this area of activity given by thepersonnel of your bank's mission in the territories are important
criteria for us as well; your people could not have been morepositive, and the Palestinians have never hesitated to expresstheir appreciation of this support. it would be a pity to lose
this goodwill. For our part we have drawn much comfort andinspiration from their efficiency, competence andprofessionalism.

it seems to me nieessary that vou and I should meet urgentl to......
resolve th71'iLS impasse m at present recovrn :romv acbroen

~emu in urr d s x m nth ago . AFter a week in in te s v a eseven more weeks in host~ital and f our months of phyajo and
hydrotherapy, I am still on crutches on the way to recovery. inordinary circumstances I would have delayed overseas tr-avel fora little longer but this project is so important that signi fi4cantfurther delay is not an option. Amongst other things, theupcoming meeting of our Deputy Prime Minister wit4h PresidentArafat and Israeli leaders will be a major milestone in relationsbetween Australia and both the Pales-tinians and Israel, and I
cannot permit the statements that will be made then about/considerable future Aus3tralian comitment to ROLAP to be enmeshedI n or overshadowed by administrative lethargy or internalpolitics within the world Bank ovrwihI have no control and/
which I cannot arid do riot seek to influence.
I write therefore to ask if you would be prepared to receive myinternational Projects Director and me in WashingtonFi~Marh orMo v- u daMrc 10-11 next. I-f you Saould not

happen to pl an being in Washingon on those days, we will try to
meet you wherever you w4Ill be. look forward to seeing youagain then. I will be going on to the West Indi es frzomWashington to fulfil AIILR's obligations under another project tosupply Judges to help take up the long list delays brought aboutby insufficient resources in the small island countries of theregion -

With best personal7 wishes
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The World Bank 1818 H Street N.W. (202) 477-1234
INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT Washington, D.C. 20433 Cable Address: INTBAFRAD
!NTERNATIONAL DEVELOPMENT ASSOCIATION U.S.A. Cable Address: INDEVAS

February 12, 1997

Mr. Ibrahim El-Daghma
Deputy Minister of Justice
Ministry of Justice
Palestinian Authority
Gaza City, Gaza

Dear Sir:

Re: Legal Development Project

On behalf of the World Bank mission which visited the West Bank and Gaza from
December 2 to December 16, 1996, 1 would like to thank you and His Excellency Freih
Abu-Middein, the Minister of Justice, for the guidance provided to the mission, and for
the cooperation and assistance of your staff and aides. I would also like to thank Messrs.
Qusai El-Abadleh and Khaled El-Qidra, the Palestinian Authority's Chief Justice and
Attorney General, respectively, and their staff for their cooperation and the help they
extended to the mission. I endorse the mission's findings and recommendations as agreed
with you and recorded in the mission's aide-memnoire, a copy of the final version of
which is hereto attached.

I would like to use this opportunity to respond to your query about the advisability
of outsourcing the management of the project. We fully understand the human resource
constraints under which the Ministry of Justice and the Palestinian Judiciary have to
operate, and the fact that these constraints are likely to delay the implementation of the
project unless properly catered to. We also understand your desire to have an experienced
expatriate outfit, acceptable to all parties concerned, playing an active role in the
management and implementation of the project. Equally though, ensuring the success of
the project and its sustainability will mean building-up local institutional capacity to
effectively and efficiently design, manage and implement the program in the future.

I would suggest that the best way to proceed would be to put together a core group
of qualified Palestinians who would assume responsibility for project implementation and
management. The group may well need to be assisted in the performance of its duties by
expatriate experts who would provide advice on specific matters related to project
management and implementation, in accordance with terms of reference agreed upon
between the Palestinian Authority and the World Bank. Further, in our view it is likely
that a contract would best be concluded with a competent organization which would
provide continuity and back-up, rather than with individual consultants.

RCA 248423. LLD WUI 64145 Q FAX (202) 477-6391
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Should these experts' services be financed under the project, a competitive

process (undertaken in accordance with the World Bank's consultant guidelines) should
be followed. If the experts' services were instead financed by a bilateral donor, the World
Bank's consultant guidelines would not apply, and sole sourcing would become a
possibility (the Bank's interest -under these circumstances- would be to ensure that the
experts are professionally qualified and able to perform the tasks for which they have
been retained).

The above is not intended to reflect our views on the ability of any particular
group to manage the project effectively. We simply believe that the best interests of the
Palestinian Authority would not be served by outsourcing the management of the project;
far preferable would be to use expatriate experts to strengthen the management
capabilities of your own ministry, and to train Palestinian staff in project management
and implementation.

Finally, let me reiterate my thanks for your excellent cooperation. We look
forward to visiting the West Bank and Gaza toward the end of next month to appraise the
proj ect.

With personal regards.

Very truly yours

Nigel be s
Mannger
MNCWG

Middle East & North Africa Region
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November 15, 1996

The- Honorable Justice Marcus Einfeld
Federal Court of Austra
Level 20, Law Courts Building
Qu.eens Square
Sydney 2000, Australia

Dea -Mr. Justice Einfzld,

The following responds to the queries rai.sed by AILR on October 21, 1996, at
a rmecting in Jerusalem, attended by Messrs. Roberts, Khadr, Abushalca, Creighton,
Ms. Cnlnan and myself, regarding AJILR's p otential, involvement in the
implemrentation of the Legal Reform Proj czt which the Palestinian Authority is
currently prepanng in cooperation with the Ban~k and others.

This letter is based on the feedback I have received from headquarters, in
particular, Mr. Abushakra, the task manager, and Mxr. Gruss, the Chief Council
responsible in the Legal Deparrxcat for the Aiddle East and North Africa.

I would 111c first of all like to acknwedge and thank the AILR for the
dedicated assistance it has been providing to tl'e Palestinian Mfinistry of Justice which
culminated in the production of the Strategic Plan for the Ministry. This is a laudable
endeavor which we hope will 'pave the way for further strategic planning on the part of
the Palestinian authorities and bring to reality a project for possible donor and World
Bank financing. It is the kInd of cooperation that we are seeking from donors, the
NGO community and the private sector. Your initiatives in the legal field have
assisted the Palestinians in accelerating the development of a project of the highest
priority.

The Palestinian Authority's Strategic Plan would form the basis for the fial
preparation and the appraisal of the Legal Reform Project. In cooperation with -the
Palestinian Authority, the Bank would id~tify such activities for whizh the
Palestinian Authority is prepared to borrow funds from the Bank and for which the
Bank intends to allocatce ant amount in the vicin iLy of S5 million in the form of a credit
To the Palestinian Authority. In all likelihood, the slice of the Strategic Plan to be
fin-anced by the Bank (ixe. the Legal Refot- P-roject) would consist of the activities
described in the aidc-memoire dated June 20, 1996, a Copy of which has been given to
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Mr. Gary Creighton. minus the courthouse cornstruction, component for which the
Bank intends to help the Palestinian Authority raise bilateral donor financing. We will
keep AfLR (through Mr. Creighton) informe, about the progress we are making. If
requested by the Palestinian Authority, the Ba.k, vould welcome AMLR's participation
in the preparaxionlappraisal activities. Corisistez with the relationship of the Bank
%v-ith. the Palestinian Authority, the role of -ALLR for these activities would be as
provider of assistance to the Palestinian Minf iszry of Justice rather tban on the basis of
a contractual relationshi-o with the Bank. Otherwise, potential conflicts of interest
cold arise in that consltants who are enl=oyed by the Bank for the purpose of
project preparation/appraisal are normially disqualified from providing any services
during the implementation of the project.

AILR's queries concerning its role in the (i) mnanagement of the legal draftng
component, (ii) implementation of the- tainrig component, (iii) development of the
software for the legal and judicial data base (and the award of this contract to Bir Zeit
University), and (iv) supervision of courthouse construction activities, as well as any
other query AILR may have with respect to contract award under the Legal Reform
Project, are foremost questions which have to 'cc decided by the client and borrower of

tbp Bank's funds, i.e. the Palestinian. Authority, subject to the relevant provisions of
the Bank's procurement and consultant guidlies, copies of which have already been
delivered to Mr. Creighton.

However, from the Bank's point of iewe can assure you that the work
undertaken so far by AILR for and on behalf the Palestinian Authority does not
preclude AILR from being involved in the imlerzicnzation of the Bank-financed
Legal Reforma Project, i.e. being eligible to bid for contracts to be financed out of theI
proceeds of the credit Since the selection of consultants and providers of technical

assistance is in the first place a prerogative of the borrower, it is up to the borrower to
decide how to weigh previous involvement, fzxmiliarity with the local circumstanu.es,
etc. in this selection. These judgments by the borrower are subject to a review and the
-no objection" declaration by the World Bank of such contracts in accordance with its
consultant guidelines.

We understand the substantia role played by AMLR in the preparation of the
prograrn on the Palestinian side. Whether a similar role can be played during the
implementation of the project in terms of adirministering the project or parts thereof
would depecnd on the needs of the Pales"inian Authority and the aereed upon
modalities for support services to the MNLA-Tistry of Justice. These insttutional
arrangements for the implementation of the Project will be agreed upon during Project
appraiasal. Thus, for example, we do not know yet whether the Ministry of Justice will
propose to outsource the management of the lcgalI drafting component or whether they
propose to handle this matter themselves. Bqually, we do not have any opinion yez as
to the need for an overall nmanger of the ju.4icisl and prosecutor training component
or whether these training courses can be arman-ed on an ad hoc basis. Likewise, the
implemcentation arrangements for the supervision of courthouse construction can only
be confirmed after the source of financing for such activities had been identified since
tl:-e respective donor might have specific requircmnents (tied financgfoeaml)
Under Bank rules, expenditures incurrced by a borrower on account of engineering
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design services are, in principle, eligible for fmnancing unmder a Bank project; also,

design consultants are not precluded from being appointed for construction

supervision subject to the procedures set forth in the above-mentioned consultant

guidelines.

We hope the above is useful in respondin~ to your inquires and look forward

to your continuing support for legal refo= ia the West Bank and Gaza. Please rest

assured that AMER and the Bank share the common objective of assisting the

Palestinians on their path to creating a society based on the rule of law.

Very truly yours,

Odin Knudsen
Country Director and Re-sident Representative

West Bank and Cra= Resident Mission


