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Eurma Port Project Sir Alexander Gibb & Partners

Ceylon Pipe Lines Societe des Forges et Ateliers

du Creusot; Preece Cardew &
Rider (consulting engineers)

Colombia Transmission Lines Ingenieria y Construcciones Ltda.

National Railways Various subcontractors

Ecuador Power R. J. Tipton Associated Engineers

El Salvador Littoral Highway Knappen-Tippetts-Ab" ett-LcCarthy

Guatemala Part of Pacific Highway Rodriguez y Hegel Compania

Part of Atlantic Highway Nello Leguy Teer

Part of Pacific Highway Ingeniero Jose Arias Dufourco

(Compania Constructora el Aguila,u.A.)

Honduras Re: Highway Program Porter-Urquhart Associated

Haiti Highway Techint

India Societe Generale pour l'Industrie,
Conrad Zschokke Ltd., ionsieur

Paaer Tata & The Andhra Valley Power

Supply Ltd.

Steel Plant Tata & Kaiser Engineers

Japan Irrigation & Drainage Erik Floor & Associates

Lebanon Power & Irrigation societe d'Ltudes

Pakistan Sierens-Schuckertwerke A.G.

Power Handcock & Drkes and Erian

Colquhoun & Partners

Peru Port Raymond Construction Co.

Rhodesia & Power Gibb Coyne Sogei

Nyasaland

Thailand Ear Channel Raymond Concrete Pile Co., Morris

Cumings Dredging Co., Daniel,
vann, Johnson & !endenhall and

H.C. Smith Construction Uompany

Power & Irrigation W estinghouse

Chao Phya River Dam Keir & Cawder Ltd.

Turkey Seyhan Dam KTAM

Uruguay Power Gruner Associates



Eurma

Excerpt from "Board of' Management for the Port of Rangoon - Development of

Port of Rangoon - Contract No. 1 - Sule Pagoda Viharves Nos. 5, 6 and 7 -
General Conditions of Contract - August, 1955"

Board of Management for Engineer: Sir Alexander Gibb & Partners
the Port of Rangoon Consulting Engineers

London

"66. Settlement of Disputes - Arbitration

If any dispute or difference of any kind whatsoever shall arise between

the Employer or the Engineer and the Contractor in connection with or arising

out of the Contract or the carrying out of the Vdorks (whether during the pro-
gress of the VEorks or after their completion and whether before or after the

determination abandonment or breach of the Contract) it shall be referred to

and settled by the Engineer who shall state his decision in writing and give
notice of thesame to the Employer and the Contractor. Such decision in

respect of every matter so referred shall be final and binding upon the

Employer and the Contractor until the completion of the work and shall forth-

with be given effect to by the Contractor who shall proceed with the Works
with all due diligence whether notice of dissatisfaction is given by him or by
the Employer as hereinafter provided or not. If the Engineer shall fail to
give such decision for a period of three calendar months after being requested
to do so or if either the Employer or the Contractor be dissatisfied with any
such decision of the Engineer then and in any such case either the Employer or

the Contractor may within three calendar months after receiving notice of such

decision or within three calendar months after the exoiration of the said period

of three months (as the case may be) require that the matter shall be referred
to an arbitrator to be agreed upon between the parties or failing agreement one
to be appointed by each party and the arbitrators so appointed shall appoint an
umpire before proceeding with the arbitration and any such reference shall be

deemed to be a submission to arbitration w4ithin the meaning of The Arbitration
Act, 194h (Burma Act No. IV of 19W) or any statutory re-enactment or amendment
thereof for the time being in force. Such arbitrator shall have full power to
open up review and revise any decision opinion direction certificate or valua-
tion of the Engineer and neither party shall be limited in the proceedings
before such arbitrator to the evidence or arguments put before the Engineer for
the purpose of obtaining his decision above referred to. The award of the
arbitrator shall be final and binding on the parties. Such reference except as
to the withholding by the Engineer of any certificate or the withholding of any
portion of the retention money under Clause 60 hereof to which the Contractor
claims to be entitled or as to the exercise of the Engineer's power to give a
certificate under Clause 63(1) hereof shall not be opened until after the
completion or alleged completion of the Works unless with the written consent
of the Employer and the Contractor. Provided always:-

(i) that the giving of a Certificate of Completion under Clause 48
hereof shall not be a condition precedent to the opening of any
such reference

(ii) that no decision given by the Engineer in accordance with the
foregoing provisions shall disqualify him from being called as a
witness and giving evidence before the arbitrator on any matter
whatsoever relevant to the dispute or difference so referred to
the arbitrator as aforesaid.

-rom Op.Files: Burma Doc. 20



Ceylon

Excerpt from Form of Contract, Specification and Schedules entered into

by the Government of Ceylon (the "Government" or "the Purchasers") of
the one part and Societe des Forges et Ateliers du Creusot ("the Con-

tractor") of the other part, March 5, 1955.

Re: Pipe Lines

Consulting Engineers: Preece, Cardew & Rider

"70. Arbitration

If during the continuance of this Contract or at any time after the

termination thereof any difference or dispute shall arise between the

parties hereto in regard to the interpretation of any of the provisions

herein contained or any other matter or thing relating to this Agreement

(other' -"han any difference or dispute in respect of which a decision of

the Deputy Secretary is declared to be final and binding on the parties
hereto) such difference or dispute shall be forthwith referred to two

arbitrators for arbitration in Ceylon, one to be appointed by each party
with liberty to the arbitrators in case of difference or their failing
to reach an agreement within one month of their appointment to appoint
an umpire resident in Ceylon and the award made by the two arbitrators or
umpire as the case may be shall be final and conclusive and binding on the

parties hereto. If either party in difference fail or neglect to appoint
an arbitrator for the space of thirty days after notice in writing to do
so has been given by the other party or shall appoint an arbitrator who

shall refuse to act, then the arbitrator appointed by the other party
shall make a final decision alone and the making of any award in such
reference shall be a condition precedent to any right of action against any
of the parties hereto in respect of such difference."

The same clause is included in the Contract between the Government of
Ceylon and Societa Anonima Elettrificazione, Italy. Re: Transmission
Lines. Consulting Engin ers: Preece, Cardew & Rider.

In a Tender for Construction of Transmission Lines, dated August 26, 1955
the following sentence was included: "The party who requests arbitration
shall if so required by the Permanent Secretary to the Ministry of Transport
and Works deposit with him prior to the appointment of arbitrators such sum
as shall be fixed by him towards the cost of the arbitration."

Copied from Op Files: Ceylon Docs 11-17



Colombia

Excerpt from: Contract for Construction of the Transmission Line

The Anchicaya River Hydroelectric Center, Ltd., and the
Ingenieria y Construcciones Ltda.

... Clause Sixteen - Article 65

Both parties name the city of Cali as their special legal domicile for
any arbitration actions or proceedings which may arise from this contract.
Article _6. The doubts or differences which may arise between the contracting
parties in regard to this contract, about which it has not been possible to
reach a direct agreement, shall be submitted to the decision of arbitration
courts which will be composed of law graduates, each party appointing one and
the two orincipal ones appointing a third, to that effect it shall be
proceeded in accordance to law 2 of 1938, the arbitration will be performed
in pursuance with the Colombian law and the decision will have legal effect.
The arbitration court will erform in the city of Cali and the District Judge
of that jurisdiction will be called in case any of the parties abstains from
appointing the arbiter under the provisions of Article Five of said Law 2 of
1938.

PARAGRAPH. `hen purely technical matters are dealt with not involving any
kind of differences of interpretation, performance or effects of the contract,
and that therefore there is no matter for legal decision, as it may occur in
the case of remarks of the Interventor* on works or part of works in progress
or at the time of the checking or inspection of the materials, which remarks
are not considered by THE CONTIACTdRS as being well founded, there will be no
arbitretion as provided in this article and such difference will be settled
by expert engineers, appointed one by each party and a third, in case of
discrepancy, by the two principals; both parties can agree to submit the expert
report to the opinion of a single expert, whether natural or legal person.
Article 47. The differences that give rise to arbitration, according to the
terms of article 46 of this Clause shall be submitted in writing to the
arbiters, and while the decision is being reached the work shall not be suspended
unless special circumstances make that advisable or the arbiters appointed for
the purpose so decide, and in this event the terms of delivery shall be suspended."

* Government Supervisor

From Op. Files: Colombia Loan 38 CO - Doc. No. 12



Colombia

Ten files on Loan 68 CO - National Railways Project - contain several
contracts and subcontracts for building bridges, etc. The majority of
these contracts are in Spanish and include the following "krbitration"
clause:

"Dif'ferences - The differences of technical or administrative character
that m.iay occur betWeen the Contractor and the Interventor or any other
employee authorized by the Government, will be resolved by the Ministry
of Public Works, whose decision will not be appealable.



Ecuador

Excerpt from: Contract bet 'een Empresa Electrica "Quito" S.A.
and R.J. Tipton Associated Engineers, Inc.

Covering consulting engineering services in

connection with the Cunucyacu Project

It... Differences in the Interpretation of the Contract

The Empresa and the Engineers are obliged to call to the attention

of the Yiorld Bank all differences of opinion which may arise between

the two parties with respect to the interpretation of anyone or more

clauses of this contract. At the same time, the twuo parties accept

the good offices of the 17orld Bank in arriving at a solution of such

differences, particularly with respect to matters of technical nature."

From Op.File: Ecuador - Loan 137 EC - Administration II



El Salvador

Excerot from Translation of Contract betwieen El Salvador and the firm

of Knappen-Tippetts-Abbett-LcCarthy re: the design and supervision of

the construction work of the Littoral Highway.

"Clause Seventeen

Any controversy arising out of the present contract between the

"Government" and Ithe Consulting Lngineers" will be submitted to

rbitrators for decision, all to be done in conformance with the laws

of El Salvador. In this case, each one of the parties to the contro-

versy will name one arbitrator and will agree upon a third party who

must be mutually agrecablo to both parties who will be called upon in

case of discord."

Copied from Op. Files: 104 ES - Administration



Guatemala

Excerp;t from Translation of the Proposod Contract between the overnnent
of GuateaTa and "Rdrippez y Hegel Comania Limitada" Tngenieros Con-

tratistas Guatemaltecos' ('ICONGUAY) for the construction of Project 'OP -

350 of the Pacific Highway-

"Claue Eirht: Arbitra tion'

Both -aties a!ree that in all cuestions or diffcrence that may arise

between them because of this contrat, its interreta on, or the vworm

to in it, which mh gnerate a Jdicial action, shall be resolved

directly betn.reen the two p n a conciliatory manner. If the di,-

ferences or Questions cannot be settlcd directly, e shall be submitted

to a Board of orbitration a by rtring a traors Eachnarty

shall nominate an arbitrator end these shall imediately appoint a third

on, accentable to both narties, who shall intervene in case of disagree-

rm be-roen the first tuo. If the first tro arbitrators fail to reach an

agreement as to the appointment of a third, he shall be appointed by the
President of the Judiciary ( "Crganismo Judicial ) of Guatemala upon the

roue of either of the parties. Procediangs prior to the constitution

of the Board of Arbitration, will be effected in the presence of a

ccm-etent judge of Lhe City of Guatemala, and this Capitel shall be the

oeco the Board of Alrbitrati. write clci sms presented by one of

thn parties to the oe shall be taken as denands, and as anLrs, the

re-lies also inwitng givan to the claims. The official record of

co' mLit-ent shall incorpo-ate these docu.ents in order to determine the

objectives of the arbitration.. The arbitrators nominated by the parties

shall declare the Board of Arbitration in force, and without further

proceedings, shall indicate to both a ries the term of thirty (30) days
set to prove the facts. in -he findings, the cost of the arbitration

shall be determined by the judge. The findings shall always be definite

and final and shall not allo. protests of any kind against it, except in

the extraordinary case of appeal to the Supreme Court for cancellation

because of substantial violation of the proceeding."

Copied from Op. Files: 124 GU - Contracts



Goa te mla

Ecr 2t rom Transl ion of Cnontract bn Enricue Salazar Liekens
... in his caacity as Under Secrearya of Co:nnications and Public
orks, party of the first part; and hello Le-uy Teer ... in his

capacity as Ire scnt of the ello L. Teer Coany' registered in the
tae oDelaar, U.S.A. ." Co e consuction of the Atlantic
igh::ay, Project C.I.O. 90, Stretch from Trapichito to the Lotagua River,

The to parties agrce that in Ll qcestions or difference hch bay
arisc btreen them because of thios conr cits interpretaco or cC
the ork agreed to in it, and .h giverise to judicial proceed-
in, il be resolved directly by te hro coniliarTy mesures.
If cuestions or disagresemants e tbe reo'lvd directly in h w

h wil be suitted to apponed, disinte etd aritto. E Iach

party ilnea arbitrato ( g e bo) a-n te
iDdiately aoin a third 1-ho wcld be acceptble to both pa rtis and

uho would intervei case o dis gr eee bet::een the t7o first. In

caee he tao arCies do not arrive at an agreement in regard to the
appointent of the third, this person nill be &-ppointed by the PresiIent
of the Judicial Organization in Guata-la uon request froa either party.
The proceedings previous to the foration of the Tribunal for Arbitration
wil be ecmounded before a competent jucge of the City of Guatemala, and
this Capital ill be the seat of the Tribunal of Ariation. All written
co- m ai os from one party to the Cther n h l ill be
admitted as. claims Lif ore the Tribunal.~ The conmn documents to be
presentedE .I include these docm:ents in order to -eine the objectives
of the arbitrat on. The arbitrators nrad by the prties nill declare
the Tribunal in force and, without further prcoeedings, ;ei indicate to
both parties that the tern of thirty (30) days is allowed in order to
prove all facts. In the decision must be resolved the matter of paymenb
of the costs of arbitration wchich shall be liquidated by the judge. The
decisions shall always be definite and final and no protest against the-
,:ill be allosred; except in the extraordinary case of appeal to the Supreme
Court for annulment due to material violation of the rules governing this
contract."

Copied from Op. Files: 124 GU - Contracts
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THIS FILE IS CLOSED AS OF

DECEMBER 1965.

FOR FURTHER CORRESPONDENCE SEE:

1966 - 1968.

RECORDS MANAGEMENT SECTION
February 1969
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FROM DATED

R W, m A & RARETERS Mar. 22, 1965LTD. 5, 'Lover Belgrave St.
London, S.W.1.

SUBJECT

Requesting tr. KrUithof for a meseting in Addis Ababa
with some Consulting Engineers to make decisionson the various dei utes and then if either side
wshest content t ir deci on they could follow

Bid to e a -y ira

REFERRED TO DATE RECEIVED
Mr. Kruitho Mar. 24, 1965
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INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE
ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

INCOMING W I RE

DATE OF O U T I N G
WIPE: JANUARY 12, 1965

LOG NO.: TEX ACION COPY: MR. SENIA

10: INTBAFRAD INFOFlATION
COPY:

FM: PARIS DECODED BY:

TEXT:

FOR SELIA

OIU EN EST L'ARBITRATION CENTER? J'ADMRAIS LE VISER DANS DES

CONTRATS QUI SE NEGOCIENT ACTUELLEMENT ENTRE DES SOCIETES PRIVEES

ET DES GOUVERNEMENTS AFRICAINS. LES CONTRATS NE SERONT PAS SIGNES

AVANT DEUX MOIS. PENSEZ VOUS QUE VOUS ACCOUCHEREZ D'UN TEXTE D'ICI IA.

VOUS ECRIRAI PROCHAINEMENT HOMMAGES A DICKY ET AMITIES A IA RONE

BENRUBI CLEARGO

NA

DUPLICATE
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iwy o London College

London E.C. 2

Dear Dr. SchAitthoff,

It was very kina. x you V, nend me a re:rint of your
article on "The Uniication At te Law of l r tiAna.1 :rade"
which I have read wita druat intere~s. tou may, however, be interestaed

to sn witn refreanx t to ru.a4 of a Couil W .ltr
at au n n.r.: quote- . -nd 7 ,at eve ra , La KAerican
n:ntri M av a1 : . ath re o tuba tting their

overnracnt or Goverruenit geda to rorin I. • Raci4. in some
ca es, aotably in ra 1., suca ;.rai1tation :S even icluded in

tno Onstitution. It "a Lae &a thi0 factor, ter &a, rhat many
the atin American countrica ocea an oje cln LO tvae onvention

in the Settlement of Invest.en. .iputes whcic t e inn s promoting.
forwarding this inIormtoLa to you because I thina. you might

]in to have it in your posse -in in the event S a future reference
)n the ubject. I will in du course forward to you a snort note
on the Convention as promised in my lsit letter.

Thank you again for sending me the repnt.

With best wishes armest rsonal regards,

Yours sincerely,

David M. Sassoon

DMS/km



yiary 9. 9

Jr, mr. L. H. Lagdberg

y! deer Mr<anbr

a nr: t , er' h r ea : 1i'l<

oX 'i Midt DlrI g h fr

thi. 419: w- the three w, rong a t tig " t e eal C emii tt

on -t.nt> M- ret i ra w:. h'e we r

retr Wnted, w fh athie "rdrN a ah -po Am r4meet.- a

IL e:ta j; da . ia. : re re enta d bat they wer

Ihnv ao ve the I tf Jr cquntr e whiLh a1birat r
ar.: to bi r~h> i. the ,'a Arriff ar.i a . Iha-: am

that yhr- f rndesi.am f e a a whomtoeul

e'rre o ajuda~ or ould rel onth jugmn of:cos

asU~ it30 A Mlj~-lw

in 1r Thcy areaidw Terly Vi e
andr eora C fthe orhc rsei ieee S. t
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.r r Sot of r. a l, t; V he ton e atin
i ne t hr L M
re-ra n t: noiai,wj hh er Almira '7'r,
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<j<1 >C,1e¾henbach ;e ley

n a. ah ., nir a 1 - ah, Pealin,

Ca ada f have Twn r. . aha f r ya : ar. an have the hight -t
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Su , GaI' t . He was formner:> Vh i i eai adviser ia
the i trj 2 : an and iV now a diretr er of imcrtan

ae. it the time o e diffic t i the nati malizd f
inr e oan: u he wa ut i harg V n e-o anizatin

me a it which 4crtuate imve had been mae.

,i A. . t , -ire- t r, Taha -In 've , "'rivate ' v ., YI mba
ireet, Prt, 1 txba i, ! Aa. 'r. h , wh
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have n for r tha ar,
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Jia ary 6, 1965

Pear Mr. Farleyr

In respons to your letter of Dece ,er 31, E am

sorry but so far the prelhiinary draft convention on

the settlement of invest-ient disputes is a confidential
working paper and has been iade available only to nea-

her governertz. T t s ,s3i I- that we will be able

to send you the text to be submitted to governments
with the recommendations of the Executive Directors in
the near future: we are holding your name on file and
a copy will be forwarded to you autonatically when the

draft is released. In the neanwhile I am enclosing
an address by our General Counsel in 1963 and the
resolution adopted by the Board of Governors at the

recent annual meeting in Tokyo.

Sincerely yours,

Lars J. Lind
Assistant Director of Information

Enclosures

Mr. Andrew '. Farley
747 Jnion Tnst Buiding
Pittsburgh, Pa. 15219

LJL/ps



January 5, 1965

ar ",Heth:

1t . very kind o t. I have
na.sed on your words r a, rrriati t my

erlleag es who so ably shared the urdens f
th me ting.

Indy ent me but a aL rn Vi:C
that it wil Irra e mere R:C -oatr r.eading t.ham
the corrected ver.i' -n tbc Cone n ., wh'e-
we - u now wor0g.

P1 easeacet thaksand m bewih.

Sincerely ors

s. ro-ches
Gencral e oun se~l

Mr. :¶ir lieth
Bank ofTrae t
Jerualem, Gra

Alroches:cmln
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Record Removal Notice Archives
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1070931

Document Date Document Type

December 31, 1964 Letter

Correspondents / Participants
From: Andrew N. Farley
To: International Finance Corporation

Subject / Title
Request for study of system of international conciliation and arbitration

Exception(s)
Information Provided by Member Countries or Third Parties in Confidence

Additional Comments

The item(s) identified above has/have been
removed in accordance with The World Bank
Policy on Access to Information or other
disclosure policies of the World Bank Group.

Withdrawn by Date

Kim Brenner-Delp August 21, 2023

Archives 01 (March 2017)



October 8, 196

Dear Mr. Sammut:

In response to your letter of Septe ber 2), which has

been forwarded by our New York office, we are unable to supply
details of the plan you mention. At the annual meeting in Tokyo,
the Executive Directors were direct ed to formulate a convention
on settlement of investment disputes, assisted by a committee
of legal experts de:ignated by interested overnments, and it is

hoped that a final text will be submitted to governments early
in 1965.

At this time, the best I can do is send you an address in
1963 by Mr. A. Broches, General Counsel of the International
Bank on settlement of investment disputes, the Report of the
Executive Directors of August 6, 1964, and the resolution which
was adopted by the Board of Governors on September 10. The
preliminary draft mentioned in the Report of the Executive Di-
rectors is a confidential working paper.

Sincerely yours,

(irs.) Doris i. Eliason
Office of n- riation

Enclosures

ir. Josept . Sammut
"Joyce", t. Luke Road
Pieta,
MALTA

cc: European office Note to Paris: Attached is the copy of Document
10 which I have had reproduced and am giving out;
you will note that it varies slightly from the copy
you received from the annual meeting in thatA "Draft"
was blocked out (Draft Resolution) and the paren-
thetical information was added on its adoption. This
was cleared with Legal and the Secretary's office.
For the forthcoming meetings, Legal suggested that I

have Document 10 on hand in Spanish and French; I think
it was done for the annual meeting but I don't have
any copies here yet.

DRE/va
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DATE OF BO U T I N G

: OCTOBER 6, 1964 1415
LOG NO.: ACTION CODPY:

Re 18 MR. BROCHES
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F)M: DECODED BY:
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TEXT:

KINDLI AIRMAIL FRENCH COPY PROCEEI2S BANGKOK MEETING
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I NTERNATIONAL BANK FOR
FORM Nj. 75 RECONSTRUCTION AND DEVELOPMENT

(2.60)
iNTERNATIONAL FINANCE INTERNATIONAL DEVELOPMENT

CORPORATI ON ASSOCIATION

Date
ROUTING SLIP 10/7/64

NAME ROOM NO.

Mr. Pinto 821

To Handle Note and File

Appropriate Disposition Note and Return

Approval Prepare Reply
Comment Per Our Conversation

_ Full Report Recommendation

nformation Signature
fitial Send On

REMARKS
Do you think this reoly will be all right.
Vhen he asks for "actual records of the
debates and all proceedings regarding this
proposal," he didn't specify Tokyo debates
and proceedings, and he may have meant
reports of discussions at Santiago, Geneva,
etc. I don't know if these latter are
available, but they might be. Mr. uroches'

made speeches at these Various meetings, but I
only have file copies.

F rom
Doris R. Eliason



October 5, 1964

Dear Sirs,

T am a third-year student at the Yale Law

School. At present I am in the process of writing a

paper on expropiation disputes and international

law. For this reason I am extremely interested in

obtaining whatever information you may have regarding

the proposed new international convention for the

conciliation and arbitration of disputes arising

from the expropiation of foreign private investment o

This proposal came un at the fecent meeting of the

Bank's gnvernors in Tokyo, and according to the

New York Times (Se-ptoll) it was rejected by the

Latin American nations voting as a bloc.

I wouldbe particularly grateful if you

could send me the actual reeords of the debates

and all proceedings regarding this proposal,

Thank you very much for your help.

Sincerely,



n~h



W7R DIR MR//IL
COHRE RWREO

International Bank of Reconstruction and Development

Information Office

Washington, D.C.

p 0pw



J. Moscese
350 rlm st.
New iven, Conn.

I7R /R Ifl/IL



October 2, 196h

Mr. Roger J. Benrabi
C1eare, Cottlieb, Steen & Hamilton

41, Avenue de Friedland
Paris VIII
France

Den Roger

Thanks for your lettes- of September 29 and the enclosed

pages of the Souma Establishment Gonvention.

I did not realize that Claude would be in Paris for only

that short a time. I bet you a lu ch that he will stay longer.

Sincerely yours,

Leter Nurick

LN:ajt



September 25, 1964

Mr. Harry Conover
Executive Assistant to the Oresident
Consejo Tnteramericano de Comerco y Produccion
399 Park Avenue
New York 22, New York

Dear Mr. Conover:

I am sending you a copy of the English version of Mr.
Felix Puiz speech at the annual mecting in Tokyo which he
delivered on behalf of the L:Attn 1erican countries. You
will note, on page 4, the part -f the speech concerning
arbitration.

Sincerely yours,

Leonoldo Cancio

Enclosure

LC:mz



FURM No. 75 TERNATIONAL BANK FOR
(3-52) -TRUCTION AND DEVELOPMENT

Date Oct- 5, 1964
ROUTING SLIP

NAME ROOM NO.
>rs. Doris iason 461

Action 'Note and File
Approval Note and Return
Comment Prepare Reply
Full Report Previous Papers
Information Recommendation
Initial Signature

Remarks

From
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"Joyce", St Luke Road,

Pieta,
M A L T A.

25th September, 1964.

Dear Sir,

I have just read that a plan has been

set up through which the World Bank will arbitrate

in cases of expropriation of foreign-owned

properties, at the recent Tokyo meeting of the

World Bank.

I would like very much to receive full

details of the plan. I am most interested in the

manner in which application for arbitration may be

made and the method the Bank intends adopting for

arbitration.

Yours faithfully-

(J SEP H. SAMMUT)

The Propaganda Secretary,

The World Bank,

New York.
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June 15, 1964 Letter and CV /Resumd

Correspondents / Participants
Laurent Sejour

Subject / Title
Curriculum Vitae

Exception(s)
Personal Information

Additional Comments

The item(s) identified above has/have been
removed in accordance with The World Bank
Policy on Access to Information or other
disclosure policies of the World Bank Group.

Withdrawn by Date

Kim Brenner-Delp August 17, 2023

Archives 01 (March 2017)



FREDERICK B. HILL
Suite 330

1346 Connecticut Ave.
Washington 36, D.C.

DEcatur 2-7778
June 2, 1964.

Mr. Hendrik J. Van Helden
Chief
Transportation Division
Technical Operations Department
International Bank for Reconstruction

& Development
Washington, D.C.

Dear Mr. Van Helden:

After you delivered your paper at the
recent I R F Second Regional Conference in Tokyo, I asked
you to send me three copies - preferably of the original
and not the abridged version.

You promised to do so but no doubt,
due to pressure of work have not got around lo doing so
yet.

Please consider this a reminder that I
eagerly await hearing from you.

Thanks very much.

Very sincerely yours,

Frederick B. Hill



FORM No. 75 INTERNATIONAL BANK FOR

(2-60) RECONSTRUCTION AND DEVELOPMENT

INTE"?NATIONAL FINANCE INTERNATIONAL DEVELOPMENT
CORPORATION ASSOCIATION

Date
ROUTING SLIP June 8, 1964

NAME RO0M NO.

Mae. EliasorP 461

Files .2L

To Handle Note and File

Appropriate Disposition Note and Return
Approval Prepare Reply
Comment Per Our Conversation
Full Report Recommendation
Information Signature
itial I Send On

-REMAKKS

No further action necessary. Mr. Broche
spoke to Mr. Murray on the phone.

F rom



F N NTERNATIONAL BANK FORFORM N . RECONSTRUCTION AND DEVELOPMENT

iNTEkNATIONAL FINANCE INTERNATIONAL DEVELOPMENT
CORPORATION ASSOCIATION

Date
ROUTING SLIP 6/2/61

NAME ROOM NO.

Legal 81lo

To Handle Note and File

Appropriate Disposition Note and Return
Approval Prepare Reply
Comment Per Our Conversation

Full Report Recommendation

Information Signature
nitial Send On

REMARKS

Shall T give him the suail arswer that the
preiinary draft of conventi-oni is a confiden-
tial working paper and made available nrly to
government s

From D ori s R. Eliasont -161



SHEARMAN & STERLING

FREDRICK M. EATON GRAYSON M-P. MURPHY CHARLES C. PARLN 20 EXCIANGE PLACE
HENRY B. GUTHRIE ROBERT NIAS WEST COUNSE L.
CLIFEORD M. BOWDEN JOHN A W[LSON JOSEPH W. DRAKE
DOUGLAS B. STEIMLE HENRY JAMES CHAUNCEY . GARVER
GEORGE B. PIDOT GILBERT KERLIN WALTER K. EARLE
HENRY HARFIELD ERIC H. HAGER NEW YORK
WALTER F. PEASE WILLIAM A. PATTY
THOMAS F FENNELL, S ROBERT L C LARE,JR.
CHARLES GOODWIN, JR THOMAS A 0 BOYLE
JOHN R A BEATTY PATRICK J. GROWNEY BOWLING GREEN 9-850O
THOMASRP FORD C. BEDFORD JOHNSON
ROBERT H. KNIGHT WI LLIAM ROCKEFELLER UPTOWN OFFICE CAM LU "NUMLATU 5"

OTTO CROUSE ANDREW KIRKPATRICK 399 PARK AVENUE
THOMAS L LIGG1N5ON JOSEPH A DOYLE NEW YORK 22

D. CH RIST[AN GAUSS HANS HT. A NGE ERMUELLER
CHARLES C. PARLIN,JR. JAMES R. ROWEN EUROPEAN OFFICE
THOMAS R. NANGLE WILLIAM D. CARROLL 23, RUE ROYALE
EDWARD HALLAM TUCK HAROLD J. DAW PARIS Vill
DAVID T. McGOVERN ROBERT M. FEELY ANJOu 10-23
MYLES V WHALEN, JR "NUMLATUS PARIS"

May 25, 1964

World Bank
1818 H. Street
Washington 25, D.C.

Dear Sir:

We are currently doing some work in the

field of foreign expropriation of properties of United

States citizens. We need, but have been unable to

locate in the New York area, a copy of the World Bank

Convention on Conciliation and Arbitration of Invest-

ment Disputes Between States and Nationals of Other

States.

We would greatly appreciate it if you would

send us a copy of this convention if it is available.

If you cannot, perhaps you could suggest another source.

Thank you for your cooperation.

Very truly yours,

John Murray
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SUMMARY:

R 0 Po-ility of k ked t'O ar a

I bankr by the Gove-rnient of Burma.



Yre er 17, 193

or. . oHanabusa

mnistry of oren iA ffirs
okyo, Japan.

Der Vr. lanaba:

At our recent e i Toky yo k out proce ures
for considerrtion a i of the proposal to establish

:acii ties fo SUettl Pnt o 1ternational i n t
disputes. I re grT T ano ye provid the An r to our
question bcause th m vrs of th1 I ,; g la assoit
with ti p roosa a a ra rsent atending a region iscussion
of the mat ter in_ dseaa Ky ill reur in ano2.her week
or so ait whfich time F Xil tai andi s~end yo se icoato

you r~eousted.

Jold you also~ be kindenug to in om r yk of the
nited Naos Bureau tha t thY.R a not beeco tcd in~
Gonnectio with30 anroposal for t e K esalsmn of 01a regionral

finaning istiuion in: the [ar East. Hence no p0pers or
stde hve been prepared here on thi atter,

K9. Gilmartin
tcnnomie ' .. r

.tren X: t; nt.1a -Za r t

cc: Mr. E0 Clark
en

:c



Th~il FU 70 7dyvUe lbtter ,

195. It S lalOC' 0t xhrg iW

are alwy eeyt gv ouwaevran ac

a½ v r b

w~ ~ ab~

baCs

Aroe~ntl
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To: Files

From: L. Nurick

Subject / Title
Concession agreement with Chinese Petroleum Corporation

Exception(s)
Attorney-Client Privilege
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Withdrawn by Date

Kim Brenner-Delp August 21, 2023

Archives 01 (March 2017)



Dr. 'erwi Grote
Kreditanstalt fir Wiederaufbau
Lindenstrasse 2
FrnkfAurt am -ain

Dear Dr. Grote:

Thank youi for your I r of I 1 , 1 93 and nl( sed
copy of rur ari ,t on a e t.

T a1so jy very havin th opportfuity to discuss
wit!"ou some of the legal problems whi oh confront us in the

flo internatio al aan greements ano also hope that
we will continue to have the oppor uni t to exchange views fro"
tLrim to time,

rlt hesitae to t in to ch with me if for any
reasnou should find youre n or ar-und Wash ington.

Sest prrsonl reards.

in' crely ,rours,

Roger . Hornstein



reditansta 5 f ar aeera ufb u

6 qR ANKFURTAM MAIN, den July 12, 96
LINDENSTRASSE 27G QuoKp
WERNSPRECH-SAAMEL-NR. 720681

DURCHWAHLNUMMER 72069/ .

S oer A. .Hrntein
t ernational Bank ;or
construction and veopment

i to r ,D.C.

Dear Mr. Hornstein:

I enjoyed very much talking with you the other

day here at our offices in Frankfurt. I do hope

that this exchange o' thoughts and ideas about

t1he legal aspects of extending credits to under-

developed countries will continue in the future.

I take pleasure in sondin; you in the enclosure

a copy of our standard arbitration agreement.

Sincerely yours,

.Terns&reiber 041 1352 • elegrammansd~rifl: KredUansialt

Inkkonen: (Deuts&e <Bundesbank Qiro-Xona-WVr. 1011555 Landeszentralbank Konta-Wr. 4/17 Postsde&-Xonto ?rankfurt am 9dain Wr.49837



8/62

ARBITRATION AGREEMENT

With reference to the provisions of paragraph (4)

of Arti cLe X of the Loan Agreement between the

(nereinafter referred to as "the Borrower")

and the

KREDITANSTALT FUR WIEDERAUFBAU, Frankfurt/Main,

(hereinafter referred to as "the Kreditanstalt"),

dated

the Borrower and the Kreditanstalt hereby agree

on the following:

-2-



-2-

Artil Wi

All disputes arising from the Loan Agreement which cannot

be settled amicably by the parties shall finally and

exclusively be decided by an Arbitration Tribunal.

Article 2

The parties to such arbitration shall be the Borrower

and the Kreditanstalt.

Article 

(1) If the parties do not agree upon a single arbitrator the

Arbitration Tribunal shall consist of three arbitrators

appointed as follows: one arbitrator shall be appointed

by the Borrower, a second arbitrator by the Kreditanstalt;

and a third arbitrator (hereinafter called "Chairman")

shall be appointed by agreement of both parties or, if

they shall not agree within 60 days after receipt of the

request for arbitration by the defendant, on application

of either party by the President of the International

Chamber of Commerce or, failing appointment by him, by

the Chairman of the Swiss National Committee of the

International Chamberjof Commerce. If either side shall

fail to appoint an arbitrator such arbitrator shall be

appointed by the Chairman.

(2) In case any arbitrator appointed pursuant to the fore-

going provisions shall resign or become unable to act

as arbitrator his successor shall be appointed in the

same manner as the original arbitrator. The successor

shall have all the powers and duties of such original

arbitrator.
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(1) An arbitration proceeding may be instituted by the

service of a written request for arbitration by one party

on the other. Such request shall contain a statement

setting forth the nature of the claim, the relief or

compensation sought and the name of the arbitrator

to be appointed by the claimant.

(2) Within 30 days after receipt of such request the defendant

shall notify the claimant of the name of the arbitrator

appointed by him.

Article 5

The Arbitration Tribunal shall convene at such time and, if

the parties do not reach an agreement, at such place as

shall be fixed by the Chairman,

Article 6

The Arbitration Tribunal shall decide all questions

relating to its competence. It shall determine its procedure

according to generally recognized rules of procedure. In

any case, both parties shall be afforded an oral hearing

in a regular sitting. The Arbitration Tribunal may reach

a decision notwithstanding any failure to appear on the

part of either party. All decisions of the Arbitration Tribunal

shall require the approval of at least two arbitrators.

Artil 1e 7

The Arbitration Tribunal shall deliver its award together

with its reasons therefor in writing. An award signed by

at least two arbitrators shall constitute the award of

such Tribunal. A signed counterpart of the award shall

4 -



be transmitted to each party. The award shall be binding

and final. By signing this Agreement both parties

simultaneously assume the obligation to comply with

such award.

Article 8

(1) The parties shall fix the amount of remuneration of the

arbitrators and such other persons as shall be required

for the conduct of the arbitration proceedings.

(2) If the parties shall not agree on such amount before

the Arbitration Tribunal shall convene the Arbitration

Tribunal shall fix a reasonable remuneration. Each

party shall bear its own expenses involved in the

arbitration proceedings. The costs of the Arbitration

Tribunal shall be borne by the party against whom the

award is given. If neither party obtains a full award

the costs shall be borne proportionately by both

parties.

(3) The Arbitration Tribunal shall finally decide on all

questions concerning such costs.

(4) The parties shall be jointly and severally liable for

the payment of the remuneration to the persons

mentioned in paragraph (1) above.

Article 9

Any notice or request to be made or given in connection

with the arbitration procedure by the parties and the

Arbitration Tribunal shall be made or given in writing. Any

such notice or request shall be deemed to have been duly

made or given as soon as it has been delivered at the

following addresses of the respective party:

-5-
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For Kreditanstalt:

potal addres: Kreditanstalt fUr Wiederaufbau
Lindenstrasse 27

6 Frankfurt/Main
(Federal Republic of Germany)

cable address: Kreditanstalt Frankfurt/Main.

For the Borrower:

postal address:

cable address:

DONE at .... ,.......... ... this .
in quadruplicate two originals having been drafted in
German and two in English.

----------- ----- KREDITANSTALT FOR WIEDERAUFBAU
............... 

0 00 0 .... .................... ....
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1318 H STREET, N.W., WASHINGTON 25, D. C. TELEPHONE: EXECUTIVE 3-6360

Address by A. Broches,
General Counsel of the World Bank,

to the
World Conference on World Peace through Law,

June 30-July 6, 1963, Athens, Greece

"Conciliation and Arbitration of Investment Disputes"

FOR RELEASE TO A.M. PAPERS, JULY 3, 1963

I feel greatly honored to have been invited to attend the World Confer-

ence on Worl d Peace through Law and to address this distinguished gathering

on the subject of international investment. I accept this honor as a re-

cognition of the role played in the field of international investment by the

International Bank for Reconstruction and Development -- the World Bank.

The importance of the World Bank lies not in the circumstance that it

has larger funds at its disposal than other investment institutions, or even

in the fact that it is an international rather than a national bank. Its

principal characteristic and merit is that it is not really a bank, but an

institution concerned with the process of economic development rather than

with the mere provision of funds for particular projects, and that its ap-

proach to the problem of economic development is professional and non-

political.

The World Bank's activities consist necessarily in large part of the

provision of finance, out of its own capital, out of funds it borrows in the

financial markets, by encouraging private capital to participate with it, and
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by organizing and coordinating the efforts of national and international

sources of public finance to meet the development needs of its member coun-

tries in the less developed areas of the world. But much of the energy and

resources of the World Bank are devoted to technical assistance and advice

directed towards the promotion of conditions conducive to rapid economic

growth -- to creation of a favorable investment climate in the broadest sense

of the term. To this end, sound technical and administrative foundations are

essential, but no less indispensable is the firm establishment of the Rule of

Law.

In days past there may have been some justification for regarding inter-

national investment as a subject of interest chiefly to the capital-exporting

nations and their citizens. Today it is universally recognized as a factor

of cricial importance in the economic development of the less developed parts

of the world. International investment has become one of the major features

of the partnership between the richer and the poorer nations and its promotion

a matter of urgent concern to capital-importing and capital-exporting countrics

alike. This is particularly true of private foreign investment which, if wisely

conducted, can make great contributions to the development of the economies of

the recipient countries.

Unfortunately, however, private capital is not now moving in sufficient

volume to areas in need of capital. And there is no room for doubt that one

of the most serious impediments to the flow of private capital is the fear

of investors that their investment will be exposed to political risks, such

as outright expropriation without adequate compensation, governmental inter-

ference short of expropriation which substantially deprives the investor of

the control or the benefits of his investment, and non-observance by the host
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government of contractual undertakings on the basis of which the investment

was made.

Knowing this, we have been led to wonder whether the Bank, because of its

reputation for integrity and its position of impartiality, could not help in

removing this obstacle to international private investment. Cn a number of

occasions we have been approached by governments and foreign investors who

sought our assistance in settling investment disputes that had arisen bet:een

them, or wanted to assure themselves that our assistance would be available

in the event that differences between them should arise in the future. And

we have been further encouraged to bend our efforts in this direction by such

events as the recent enactment by Ghana of foreign investment leg4 slation which

contemplates the settlement of certain investment disputes "through the agency

of" the World Bank.

On the basis of our own experience and of our assessment of the possi-

bility of securing widespread agreement at the present time, we have concluded

that the most promising approech would be to attack the problem of the un-

favorable investment climate from the procedural angle, by creating inter-

national machinery which would be available on a voluntary basis for the con-

ciliation and arbitration of investment disputes. Some may think it desirable

to go beyond this and attempt to achieve a substantive definition of the status

of foreign property. There is no doubt in my mind that there is need for a

meaningful understanding between capital-exporting and capital-importing

nations on these matters. And it seems to me that the draft on Protection of

Foreign Prorerty, prepared in the Organization for Economic Cooperation and

Development, might constitute a useful starting point for discussions between

these two groups of countries.



But while this dialogue proceeds, there is need, we think, to pursue

a parallel effort of more limited scope, represented by the proposals now

being studied by the Executive Directors of the World Bank. These proposals

contemplate the establishment by intergovernmental action of institutional

facilities for the settlement through conciliation and arbitration of in-

vestment disputes between participating states and the nationals of other

participating states. The institutional facilities would be linked in some

way to the World Bank, but the Bank would not, of course, itself engage in

conciliation or arbitration. This would be the task of Conciliation Commis-

sions and Arbitral Tribunals established in accordance with rules which would

leave the composition of these bodies, and the rules of law to be applied by

them, to be determined primarily by the parties.

Use of these facilities for conciliation and arbitration would be en-

tirely voluntary. No government and no investor would ever be under an ob-

ligation to go to conciliation or arbitration without having consented to do

so. But once having consented they would be bound to carry out their under-

taking and, in the case of arbitration, to abide by the award. For this

scheme to be fully effective, it should be embodied in an international con-

vention. Such a convention ought to contain the necessary provisions to

prevent undertakings to submit to conciliation or arbitration from being

frustrated, for instance by the refusal of one party to cooperate in the

proceedings. The convention should also make arbitral awards enforceable

in the territories of all participating states. Provision for the enforce-

ability of the award in local jurisdictions may be especially important for

host governments. They, as well as investors, may initiate arbitral pro-

ceedings and the obligation of the foreign investor to carry out the award,
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unlike that of the government, needs to be transformed into local law to

be effective.

These proposals contemplate that, given the consent of the host govern-

ment, the investor would have direct access to the conciliation and arbitra-

tion facilities, without the intervention of his national government, thus

giving further emphasis to the growing recognition of the individual as a

subject of international law. As a concomitant of that recognition, it would

seem desirable to provide that, once an investor and a host government have

agreed to submit a dispute to arbitration, the investor should be deemed to

have waived the right to seek the protection of his national goverment and

his government would not be entitled to take up his case. This development

of existing international law would have the great merit of helping to re-

move investment disputes from the intergovernmental political sphere.

In order to avoid misunderstanding I want to stress that none of the ob-

ligations of such an international convention would apply except where a govern-

ment and a foreign investor had voluntarily agreed to use the facilities es-

tablished by the convention for conciliation or arbitration, as the case may

be. And the states which become parties to the convention would not by that

fact alone be obliged to make use of the facilities in any specific case.

These, then, are some of the highlights of the proposals which are pre-

sently being studied in the World Bank. In addressing the Economic and Social

Council of the United Nations in April of this year, Mr. George Woods, the

President of the World Bank, said that this approach in his opinion "deserves

the support of both capital-importing and capital-exporting nations and seems

sufficiently promising to justify further constructive study and investiga-

tion in an attempt to reach a workable agreement." The proposals are modest
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in the sense of being limited to procedure and because of their optional

nature. But I have no doubt that their adoption would constitute a signifi-

cant step forward towards the establishment of the Rule of Law in inter-

national investment.
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BANQUE
DE PARIS & DES PAYS-BAS

June 19, 1963
Le Vice President -Directeur General

Mr. George Woods
Chairman
International Bank for Reconstruction

and Development
1818 H Street N.W.
Washington 25, D.C.

Dear Mr. Woods,

You were kind enough to tell Mr. Cardin that you could accept
to become the Chairman of the Arbitration Committee arranged for in
the Agreement concluded between the Maroccan Government and Maroccan
Utility Companies, provided that the obligations of the assignment
be slightly altered.

The Maroccan Government understood very well that it is
impossible for you to take the engagement of going to Geneva
with a 30 days notice and accepted that you could eventually
send a representative. The exact wording of the amended text
is: "Le President de la Banque International ou son Representant".
I hope that it is agreeable to you.

I am very happy of the favorable outcome of this issue
and I am most thankful to you for your acceptance. I am confident
that the contribution of the World Bank as a highly regarded and
uncontroverted arbitrator will be decisive in making a success of
such a delicate venture.

I will be extremely happy to discuss with you this operation
in further details during your next stay in Paris.

With warmest personal regards, I am,

Very truly yours,

/s/ J. RETRE
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Aear :r. utner:

Than ou fo o "tter of __a2 r3- arding
your intercat in the arbitraion anu conciliation
procedure: which thc ord a- i at n
considering and which er> r ferreu to in recent
addreas to the United a'loi- iconomic an. >cial
Council.

ir. Aron Broche, he GeneraC ounsel,
will be hai to discu Thiatter th you further,
if you ooul! ish to do 3o. I suggest that some-
tine w;hn you arc to be in asnington you oul

give 'r. Broche a call on tne telethoac. '!1
number '-s: DUdle7 1-23.

3inc erely

[(Signed) George D. Wcod*

'eorge D. Aooda

"r. ui2 utner
is~on for nterational Due

:roces of ,au

Chica o 3, I inlI

GC¶Iishart:cml

cc: Mr. Brochs,



The Cormmission holds that WORLD HABE (CopPL',i premised on the concept that man, as the subject of Inter-
national Law, should have his individual security compie! clv guaranteed by an Internationally enforceable Rule
of Law in every State on the face of the earth. without Sovereignty impairment of the State.

WORLD

Commission for International Due Process of Law
Incorporated, STATE OF ILLINOIS 105 West Adams Street, Chicago 3, Illinois, U.S.A.

THRUMAN ARNOLD
ROGER BALDWIN TELEPHONE STATE 2-1946

International League for
the Rights of Man
BERNARD BARUCH HONORARY COUNSEL

Cong. JOHN V. BEAMER DEAN ROSCOE POUND
PROF. EMILE BENOIT

COMMANDER KENELM BRAMAH
CASS CANFIELD EXECUTIVE COMMITTEE

GARDNER COWLES, JR. PROF. MYRES S. McDOUGAL
KAY DALY I PROF. QUINCY WRIGHT

ALFRED E. DAVIDSON PROF. HAROLD D. LASSWELL
MALCOLM W. DAVIS GEN. TELFORD TAYLOR

OSCAR A. DeLIMA ARTHUR J. GOLDSMITH
PROF. GEORGE DESSION THEODORE WALLER

PROF. JOHN DEWEY GEN. C. T. LANHAM
DAVID DRESSLER MAXWELL M. RABB
RUTH DUBONNET e DAVID DRESSLER

THE REV. GEORGE B. FORD LUIS KUTNER
SEN. WALTER F. GEORGE
ARTHUR J. GOLDSMITH ,

FR. GERALD GRANT, S. J.
PAUL G. HOFFMAN

STANLEY M. ISAACS y
NATHAN JACOBS

PROF. HANS KELSEN
HERMAN KOGAN

PROF. HANS KOHN b C 7,
CARL KROCH

IRVING KUPCINET
GEN. C. T. LANHAM

PROF. HAROLD D. LASSWELL
ANITA LOOS

PROF. ROBERT MacIVER
PROF. MYRES S. McDOUGAL

ARTHUR G. MCDOWELL r f7 r" ' y
FRANK McNAUGHTON 3

U.S. JUDGE J. SAM PERRY
CLARENCE E. PICKETT C

RT. REV. JAMES A. PIKE
Bishop, Diocese of California

DEAN ROSCOE POUND
MAXWELL M. RABB

HON. EDITH NOURSE ROGERS
IRVING SALOMON
LOU SHAINMARK

HON. CAROLINE K. SIMON
GEN. TELFORD TAYLOR

JOHN H. THOMPSON
SEP. HUR H. VANDENBERG

THEODORE WALLER
W. W. WAYMACK ' V

W. H. WHEELER, JR.
ALLAN WILSON

PROF. QUINCY WRIGHT
DR. TIEN-KA CHEN -- _L

Tokyo, Japan
DR. T. HSIAO

Hong Kong
DR. ALFREDO GAMEZ

Caracas, Venezuela
DR. GUSTAVO SALGADO t;

Quito, Ecuador
DR. S. G. VAZE

Poona, India 1 C
Irish Association of

Civil Liberty
Dublin, Ireland
B'NAI B'RITH

United Nations Liaison
Committee

All India Civil Liberties
Council

Poona, India C
OH CHE-DO

Asst. Attorney General 1 1 C) 0C C 0 C
Seoul, Korea

DAIJIRO KIKKAWA, President
Japan Federation of Bar

Associations C V
Tokyo, Japan

KIlICHIRO OHTSUKA
Secretary General

Japan Federation of Bar
Associations

I. A. FUNK
Hamberg, Germany

*Partial list of those who have encouraged or are now aiding the expansion of the concept of Wonto HABsAS COnPUS.
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HABEAS PROPRIETATEM: AN INTERNATIONAL REMEDY
FOR WRONGFUL SEIZURES OF PROPERTY

Luis KUTNER*

NECESSITY FOR THE WRIT OF HABEAS PROPRIETATEM

Rapid advancements in methods of destructive warfare have led peoples
of the world to realize that sincere efforts must be made to establish the prin-
ciple of international due process of law. Only upon the strength of that
principle can we achieve individual security which will lead to world security
and peace.1

The international responsibility of States for injuries to aliens was the
subject of a convention at the Harvard Law School in May 1959. The draft
convention was the suggestion of Dr. Yuen-li Liang, the Director of the
Codification Division of the Office of Legal Affairs of the United Nations
Secretariat and Secretary of the International Law Commission.2 Reflecting
on the entire concept of the proposal of habeas proprietatem, the Harvard
draft convention rested on the following basic principles of State respon-
sibility:

1. A State is responsible for an act or omission which is at-
tributable to that State, which is wrongful under international law,
and which causes an injury to an alien.

2. If a State is responsible for such an act or omission, it has
a duty to make reparation therefor to the injured alien or an alien
claiming through him, or to the State entitled to present a claim on
behalf of the individual claimant.

3. (a) An alien is entitled to present an international claim
under this Convention only after he has exhausted the local remedies
provided by the State against which the claim is made.

(b) A State is entitled to present a claim under this Con-
vention only on behalf of a person who is its national, and only if

* Member, Illinois Bar; President, Commission for International Due Process of
Law. The author acknowledges the assistance of Fred Grant, J.D., University of
Chicago Law School.

1. See generally, Kutner, World Habeas Corpus for International Man: A Credo
for International Due Process of Law, 36 U. DET. L.J. 235 (1959) ; and Kutner, The
Case for an International Writ of Habeas Corpus: A Reply, 37 U. DET. L.J. 605 (1960).

2. The text had been prepared by Professor Louis B. Sohn and Assistant Pro-
fessor R. R. Baxter of the Law School of Harvard University, under the general super-
vision of Professor Milton Katz, Director of International Legal Studies. An assisting
Advisory Committee consisted of Professor William W. Bishop, Jr., University of
Michigan; Professor Herbert W. Briggs, Cornell University; Arthur Dean, Esq., of
the New York Bar; Roger Fisher, Esq., of Harvard Law School; Alwyn V. Freeman,
Esq., Deputy Representative of the International Atomic Energy Agency, United Na-
tions; Professor Philip C. Jessup, Columbia University; Charles M. Spofford, Esq., of
the New York Bar; . N. P. Stokes, Esq., of the New York Bar; Professor Quincy
Wright, Emeritus, University of Chicago; and until his death in 1958, Clyde Eagleton,
Professor Emeritus, New York University.

419
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the local remedies and any special international remedies provided
by the State against which the claim is made have been exhausted.3

The Harvard draft convention, with remarkable farsightedness, and cog-
nizant of the realities of dictatorships, asserted that the responsibility of a
State is to be determined according to international law and that by so doing,
a State cannot avoid international responsibility by invoking its municipal
law.

1. The taking, under the authority of the State, of any prop-
erty of an alien, or of the use thereof, for the State's own needs or
for any other purpose is wrongful if not accompanied by prompt
payment of compensation in accordance with the higher of the fol-
lowing standards:

(a) Compensation which is no less favorable than that
granted to nationals of such State; or

(b) just compensation in terms of the fair market value
of the property unaffected by this or other taking or, if no market
value exists, in terms of the fair value of such property.
If a treaty requires a special standard of compensation, such special
measure of compensation shall be paid in the manner specified in
the treaty.

2. If property is taken by a State in furtherance of a general
program of economic and social reform, the just compensation
required by paragraph 1 of this Article may be paid over a reason-
able period of years, provided that:

(a) the method and modalities of payment to aliens are
no less favorable than those applicable to nationals;

(b) a reasonable part of the compensation due is paid
promptly, taking into account the general financial situation of the
alien concerned;

(c) bonds bearing a reasonable rate of interest are given
to the injured alien and the interest is paid promptly; and

(d) the taking is not in violation of an express or implied
undertaking by the State in reliance on which the property was
acquired by the alien.

3. A measure directed toward depriving an alien of the use and
enjoyment of his property, other than a taking under paragraph 1,
is wrongful.4

Pursuant to article 10, article 32 of the draft convention has this to say:
1. Damages for the taking of property under paragraph 1 of

Article 10 shall be equal to the difference between the amount, if
any, actually paid for such property and the compensation required
by that Article.

2. Damages for the wrongful deprivation of use or enjoyment

3. CONVENTION OF THE INTERNATIONAL RESPONSIBILITY OF STATES FOR INJURIES
TO ALIENs, HARVARD LAW SCHOOL, art. 1 (1959).

4. Id., art. 10.
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of property under paragraph 3 of Article 10 shall include payment
for losses caused and gains denied as the result of such wrongful
act or omission.5

The importance of the substitution of the rule of law for the rule of
national force is recognized by all thoughtful men in an age in which man
possesses the capacity to destroy the world. Laws must be formulated and
enforced which can shape the future of mankind and insure the preservation
of society. One such law must be designed to protect the individual's prop-
erty rights against seizure by the State.6 Such seizures lead to destruction of
the individual's integrity and the security implicit in ownership of property.

The right of property is that sole and despotic dominion which
one man claims and exercises over the external things of the world,
in total exclusion of the right of any other individual in the universe.
It consists in the free use, enjoyment, and disposal of all a person's
acquisitions, without any control or diminution only by the laws of
the land.7

This classic definition of the property right discloses the reasons why prop-
erty ownership and individual security are so closely intertwined. The de-
struction of this security results in serious inter-State disputes-disputes
which could instantly plunge the world into the holocaust of nuclear destruc-
tion.

The importance of security which results from the existence of property
laws, tempered by justice, was expressed in 1909 by a world statesman:

The vital processes of civilization require, and the combined
interests of millions guarantee, the security of property. A society
in which property was insecure would speedily degenerate into
barbarism; a society in which property was absolutely secure, irre-
spective of all conceptions of justice in regard to the manner of its
acquisition would degenerate, not into barbarism, but death. 8

Today, in a shrinking world with a swelling population, security of property
is more vital than ever. The realization of this fact led the writer to propose
the adoption of an International Writ of Habeas Proprietatem, a summary

5. Id., art. 32.
6. Throughout this paper the term "individual" will be used to refer to both the

human individual and the property owning business firm. Protection against unlawful
seizure is just as necessary when the property owner is a business firm rather than
the individual person. Since all States today depend in varying degrees on inter-State
business, large firms develop to carry on this business. Such firms will be more stable
and more willing to expand in useful ways (as contrasted to exploitation of resources)
if there exists a system of protecting property rights. If at any time in this paper
a distinction should be drawn between the human and business individuals it will be done
in the text.

7. BLACK, LAw DICTIONARY 1382 (4th ed. 1951).
8. Statement by Sir Winston Churchill, July 1909, cited in THE ELOQUENCE OF

WINSTON CHURCHILL 21 (Czarnomski ed. 1957).
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remedy that would help prevent and correct arbitrary confiscation, detention,

requisition, or seizure of property.9

In the past, victims of State confiscations have been without legal remedy

except through conciliatory and compromising negotiations carried on through

diplomatic channels. Often these negotiations have resulted in serious inter-

State disputes. Impartial, international relief against such seizures in the

form of a writ of habeas proprietatem would provide a method of determining

disputes without causing serious disturbances in diplomatic relations between

the interested States.

Between the years 1927 and 1938 moderately sized property holdings of

United States citizens valued in excess of ten million dollars were seized by

the government of Mexico.10 In 1938-1939 Mexico seized oil properties of

seventeen British, American, and Dutch companies." The companies claimed

that the methods of seizure used by the government amounted to no less than

confiscation. Bitter controversy developed between the parties involved,

controversy which did not end even with the decision of the Supreme Court

of Mexico holding the seizures valid. Political statements attributed to

several justices of the Court and the apparent deliberate misapplication of

the existing Mexican constitution and laws led to serious complaints that

the court proceeding was a mere sham, designed to place a stamp of legality

on unlawful government seizures.' 2  The controversy raged between the

United States and Mexican governments for several years. No reparations

for former property holders were agreed upon until much inter-State tension

bad developed.' 3 No settlement was reached between Britain and Mexico

until 1947, nearly a decade after the property of British nationals had been

seized.' 4

Comparable inter-State controversy was occasioned by the Anglo-Iranian

oil seizure of 1951. No settlement was reached between Iran and Britain

until 1954, and then settlement was only partial.'

Egypt's nationalization of the Suez Canal Company's concession in

1956 led to serious disputes which very nearly resulted in the extended use

of armed force. Again, only partial settlement had been made by 1958.16

9. The term and concept "habeas proprietatem" is new in the history of world

legal literature. Having originated in the author's lectures, it is now detailed in his

forthcoming book, WORLD MAN.
10. 3 HACKWORTH, INTERNATIONAL LAw 655-65 (1942), citing correspondence

between Secretary of State Hull and the Mexican government.
11. 16 ENCYCLOPEDIA BRITANNICA 150-51 (1960). See also STARKE, AN INTRODUC-

TION TO INTERNATIONAL LAw 220-22 (1958); STANDARD OIL COMPANY, DENIALS OF

JUSTICE (1940).
12. STANDARD OIL COMPANY, DENIALS OF JUSTICE (1940).

13. See HACKWORTH, op. cit. supra note 10.

14. 16 ENCYCLOPEDIA BRITANNICA 150-51 (1960).

15. Ibid.
16. Ibid.
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In addition to these well known cases, there have been mass seizures of
property in the states of Bulgaria, Czechoslovakia, Hungary, Poland, Ru-
mania, and Yugoslavia since World War 11.17 As to these seizures, the gov-
ernments involved have had to answer legally to no one.

Further, in December 1958, the government of Indonesia nationalized
all Dutch property in the islands. Payment of compensation was deferred
to subsequent legislation. The seizure has been denounced as illegal accord-
ing to standards of international law. 8

Finally, diplomatic relations between Cuba and the United States have
been severely strained by recent land policies of the Castro government.
Reports estimated the value of American property in Cuba at eight hundred
million dollars. At one time or another all of that property has been threat-
ened with seizure.1 9 The methods of seizure used to gain control of three
hundred million dollars' worth of American owned agricultural land evoked
strong United States protest. A note of January 11, 1960, sharply attacked
the seizure program as illegal according to standards of international law.2 0

But Castro did not stop with his agrarian reform program. He used the
threat of seizure to influence the business operations of foreign property
holders. Oil refineries were ordered to process Soviet crude oil. Three
plants refused because of prior commitments to handle Venezuelan oil, and in
retaliation the Castro government seized plants which represented United
States, British, and Dutch interests valued in excess of one hundred million
dollars.2 ' Severe denunciations of this seizure were issued by the United
States government.2 2 News reports prophesied the "biggest international
oil crisis since Iran's nationalization of the billion dollar holdings of the
Anglo-Iranian Oil Company in 195 1."23 The power to create such a crisis
lay in the hands of one man, whose threat of seizure was unchecked by an
impartial judiciary body. Moreover, the threat of wholesale seizures was
used to try to prevent action by the United States Congress which would
give the President full authority to fix the size of the Cuban sugar quota. In
retaliation to such congressional action Castro threatened to "take penny by
penny American investments until nothing is left." 24 An entire American
investment of nearly one billion dollars was thus threatened. And after the
United States Congress did take the relevant action, the Cuban government

17. Ibid.
18. See Foreign Seizure of Investments: Remedies and Protection, 12 STAN. L.

REV. 606 (1960).
19. U.S. News & World Report, June 20, 1960, p. 65.
20. N.Y. Times, Jan. 12, 1960, p. 11, col. 1; id. at p. 10, col. 4.
21. Chicago Daily Tribune, June 30, 1960, p. 1.
22. Id. at p. 8, col. 5.
23. New York Herald Tribune, June 12, 1960, p. 5.
24. Chicago Daily Tribune, June 30, 1960, p. 8, col. 5.
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seized other American business plants, evoking further formal protest from

the United States government.2 5

The contentions of the United States and Cuba in this dispute serve as

good examples of the claims presented in each of the serious property dis-

putes already mentioned. The United States claims that the Cuban actions

amount to confiscation, while Cuba contends that the seizures are actions of

expropriation for the welfare of the citizens of Cuba.2 6 Confiscation is

generally considered unlawful according to international law, while expropria-

tion is recognized as lawful State action.2 7

Within the international void in the area of property security these inter-

State disputes have in the past continued for years. But in today's restless

world such disputes must be eliminated, or at least settled promptly. If the

habeas proprietatem concept is adopted, an impartial judicial tribunal will be

able to hear the contentions of the interested parties and then make a decision

25. N.Y. Times, July 17, 1960, p. 1.
26. Certain terms must be defined for the purposes of this paper and for an under-

standing of one of the questions which the International Court will face when it con-

siders an international writ of habeas proprietatem. Nationalization-this is probably
the broadest term used in relation to property acquisitions by the State. One authority

defines it thus: "Nationalization is the taking of property which may be either confis-

cation of expropriation according to whether or not compensation is made. Nationali-
zation resembles confiscation if, in the taking of property, compensation is refused or
the compensation offered or granted is inadequate; nationalization resembles ex-

propriation if the taking or use of property by public authority is accompanied by

adequate compensation." Sipkov, Postwar Nationalizations and Alien Property in Bul-

garia, 52 AM. J. INT'L L. 469, 470 (1958). So, "nationalization" may be said to be
the broad term which applies to any "bringing of land, property, industries, etc., under
the control of the nation." 7 THE OXFORD ENGLISH DICTIONARY 32 (1909).

Expropriation-that type of "nationalization" which provides for compensation.

Sipkov, supra; 3 THE OXFORD ENGLISH DICTIONARY 449 (1897).

Confiscation-that type of nationalization which makes no provision for compen-
sation. Sipkov, supra. It contains connotations of forfeiture or penalty. 1 THE OXFORD

ENGLISH DICTIONARY 808 (1888). A somewhat related term is Requisition. This term
is ordinarily used in time of war when a State requires that property be furnished for
military use. 8 THE OXFORD ENGLISH DICTIONARY 501 (1914). But it may be used
whenever the State calls into use any property (real or personal) for use in a matter
of the State's interest. Usually in this connection the term is used when the State calls
for goods which are to be consumed (such as food products) or which are to be operated
only temporarily (such as a truck requisitioned for temporary hauling duty). Schubert,

Compensation Under New German Legislation On Expropriation, 9 Am. J. Comp. L. 84

(1960). Seizure is used at various times to apply to either intervention, confiscation, or
expropriation.

Since it is important from a legal standpoint to determine whether a seizure is
confiscation or expropriation, it is submitted that the International Court should make
that determination. After all, if confiscation is unlawful in international law, surely
for a State to confiscate an individual's property is to deprive him of that property
without international due process of law.

27. STARKE, op. cit. supra note 11, at 221; see also BIsHoP, INTERNATIONAL LAW:

CASES AND MATERIALS 485 (1953) where the editor points out, though not using the
terms "confiscation" and "expropriation," that most international authorities agree that
international law requires compensation for a seizure to be lawful. Thus, confiscation,
by definition, would be unlawful.
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to settle the question of legality immediately and effectively. Had the writ
of habeas proprietatem been available to the United States property holders
in 1938, to the Anglo-Iranian Oil Company in 1951, to the Suez Canal Com-
pany in 1956, to the Dutch land holders in 1958, and to the United States,
British, and Dutch property owners in the early months of 1960, much inter-
State tension could have been averted. In each case the International Court,
applying standards of international due process of law, could have handed
down a decision binding on all parties as to the legality of the State seizure.
The controversy, under the proposed system, would not have to become an
inter-State matter, because the property holder himself would have standing
to petition for the writ. Such a system would produce far more effective
results than does the present use of regular diplomatic channels to argue a
point of law which should be decided by a tribunal of law.

THE FUNDAMENTAL NATURE OF PROPERTY RIGHTS

1. Documented Theory
It is not difficult to understand why unlawful property seizures create

so much bitter controversy when one realizes just how fundamental the right
to own property really is. Property rights are imbedded deeply into the
history of civilized man. In ancient times the Divine Law relating to prop-
erty was handed down: "Thou Shalt Not Steal," and "Thou Shalt Not
Covet."

In 1215 A.D. the Magna Charta provided that no free man should be
disseized except by proper procedure under the law of the land. 28 This
protection was reiterated in 1628 in the Petition of Rights.29 Property rights
were characterized in 1789 as "natural and imprescriptable" by the Declaration
of the Rights of Man and of Citizens.30 The United States Constitution
provides that no individual shall be deprived of property "without due
process of law," and that no private property shall be taken for the use of the
public "without just compensation."31

Property rights, considered fundamental throughout the history of man,
are no less important to the peoples of today's world. The recognition of
property rights is universal, with eighty-two percent of today's national con-
stitutions containing clauses respecting them.32 As a result, the right to hold
property free from arbitrary State seizure is recognized constitutionally only
six percent less frequently than the right to enjoy individual liberty and fair
legal process.33

28. See discussion in THACKERAY, THE LAND AND THE COMMUNITY 72 (1889).
29. Ibid.
30. Ibid.
31. U.S. CONST. amend. V.
32. 1 PEASLEE, CONSTITUTIONS OF NATIONS 7 (2d ed. 1956).
33. Ibid. See also 3 PEASLEE, op. cit. supra note 32, at 808. Of ninety-nine states con-
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Further evidence of the international status of property rights is found
in the Universal Declaration of Human Rights, a noble document designed

to give substance to those "fundamental human rights" which all member

States of the United Nations pledged to promote and encourage. Even though

the Declaration never became law throughout the world, it indicates those

rights which the member States considered "fundamental." Every voting

member of the United Nations approved article 17 of the Declaration which

provides, "1. Everyone has the right to own property alone as well as in

association with others. 2. No one shall be arbitrarily deprived of his prop-

erty."3 4 The signatories of the European Convention for the Protection of

Human Rights and Fundamental Freedoms guaranteed to the peoples within

their jurisdiction the right to hold property:

Every natural or legal person is entitled to the peaceful enjoyment
of his possessions. No one shall be deprived of his possessions
except in the public interest and subject to the conditions provided
for by law and by the general principles of international law.3 5

The right is also recognized in the American Declaration of the Rights and

Duties of Man, a document drawn up by the Organization of American

States,3 6 and in the Economic Agreement of Bogota.3 7

Arbitrary seizure of property in violation of such a well-recognized and

fundamental international right is certain to give rise to bitter controversies

between the deprived property owner and the seizing State. More important,
and more dangerous to the existence of international peace, is the fact that

such seizures lead to inter-State disputes and tension.38 In order to avoid

such controversies, impartial international protection of fundamental prop-

erty rights must be established. Adoption of the international writ of habeas

proprietatem would provide the necessary protection.

2. In Actual Practice

This country's belief that the right to own property is a fundamental

human right was shown in the 85th Congress of the United States, when

Senator Homer E. Capehart of Indiana inserted into the Record a statement

made by Senator Olin D. Johnston of South Carolina, concerning the

sidered, only nine had no constitutional protection of the property right: Bulgaria, Laos,
Muscat, Poland, Rumania, Saudi Arabia, Switzerland, Vatican City, and Yugoslavia.

34. YEARBOOK OF THE UNITED NATIONS 1948-1949.
35. Robertson, The European Court of Human Rights, 9 AM. J. Comp. L. 1

(1960). Property protection was added by a protocol of March 22, 1952. It is gratify-
ing for the writer to note that ideas which he has advanced since 1931 have been
verified by the experience of the European Court of Human Rights.

36. Note, Foreign Seizure of Investment: Remedies and Protection, 12 STAN. L.
REv. 606, 622-23 (1960).

37. Ibid.
38. See discussion, supra, of various seizures in the last thirty years; see also

note 36 supra.
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return of property seized from German and Japanese nationals during and
following World War II. That statement emphasized the purpose of the
Trading With The Enemy Act of October 6, 1917, under which the relevant
property was seized:

Its principal purpose was (a) to immobilize the properties of enemy
nationals in World, War I; (b) to prevent commercial transactions
between the merchants of the United States and Germany and her
allies; and (c) to hold the properties in trusteeship for the ultimate
disposition of such assets by the Congress. Confiscation of such
properties was never in the mind of the Congress when the original
statute was enacted. (Emphasis added.) 3 9

Yet, despite the fact that the act was aimed at aiding the United States' war
effort, its terms were used to permit seizures of property of Japanese na-
tionals up until April 28, 1952, and of that owned by German nationals up
until April 17, 1953, long after the conclusion of the war. These seizures, and
the long failure to return the property, were the objects of the bill introduced
by Senator Johnston, a bill designed to return this property. The Senator's
remarks present a convincing argument for return of the property, but more
important, they present a concise, revealing view of the traditional American
anti-confiscation policy. That policy was first internationally formalized by
the Jay Treaty of 1794 which compensated for British Tory property con-
fiscated by various of the colonies. It is a policy recognized by the Constitu-
tion, and practiced throughout the political history of our country. The
senator urged that this is no time to change that policy by failing to compen-
sate for and return properties seized from German and Japanese nationals.
His remarks present the American view of the fundamental nature of the
right to hold property. But they also point to the necessity of adopting the
concept of habeas proprietaten which will place international force of law
behind that fundamental right. For even in a great democracy such as ours
the processes of freedom sometimes move slowly. Much needed, for the
sake of fulfilling our own principles and for fortifying our position in the free
world, is a plan which would permit those persons deprived of their property
to petition for an international writ of habeas proprietatem. Had that process
been available at the end of World War II the matter of property seized
under the Trading With The Enemy Act could have been promptly settled
by an impartial international court. As a result the United States would not
have been placed in the embarrassing position of watching the Nasser govern-
ment justify the seizure of the Suez Canal Company by a comparison of that
action with American seizures of property belonging to German and Japanese
nationals.40

39. 103 CONG. REc. 11295 (1957).
40. This comparison is referred to in the Senator's remarks found in the Con-

gressional Record.



428 UNIVERSITY OF DETROIT LAW JOURNAL [Vol. 38:419

Recent West German legislation further evidences the free world con-

science in regard to property seizures and thus further points to the funda-

mental nature of the right to own property free of interference by the State.4 '

That legislation lists the precise purposes for which property may be expro-

priated or requisitioned, and also stipulates the terms and conditions which

must be met before the government can acquire title to the property. Perhaps

most important are the provisions which require the payment of compensation

or indemnification for all property expropriated or requisitioned.

The principles thus recognized in national history and in national legis-

lation are universal principles, principles which must be backed up interna-

tionally by force of law. For mere national recognition of the principles will

not secure them for all the peoples of the world. They must be internationally

recognized and internationally enforced.

IMPLEMENTATION OF THE PROPERTY RIGHTS

"The principle of law respecting individual rights by all persons, includ-

ing the state itself, without sanction or effective implementation cannot be

considered a legal principle." 42 Implementation of the right to hold property

free from unlawful seizures should be placed in the hands of the International

Court of Habeas Corpus already proposed by this author for the purpose of

protecting the personal freedom of all individuals.43

The court system, as outlined in the Treaty-Statute submitted by the

author to the American Bar Association in 1959, would consist of nine

international circuit tribunals and one court of review.44 Each circuit tribunal

would have equal competence and jurisdiction, each operating within a fixed

circuit, and each composed of jurists selected from the States making up

the circuit. This circuit arrangement is desirable for several reasons. The

first is jurisprudential in nature. Because of the varying social and economic

traditions and circumstances existing throughout the world, it seems advis-

able to submit cases growing up in a certain region to a tribunal sitting in

41. Schubert, Compensation Under New German Legislation on Expropriation, 9

AM. J. Comp. L. 84 (1960).
42. Kutner, supra note 1, at 238, citing Letourneur and Drago, The Rule of Law

As Understood in France, 7 AM. J. Comp. L. 147 (1958).

43. The basic principle upon which the two writs will rest, i.e., international due

process of law, makes possible the issuance of both writs by the Court of Habeas Corpus.

44. The Treaty-Statute was proposed at the meeting of the American Bar Asso-
ciation Section of International and Comparative Law held on August 25, 1959, at Miami

Beach, Fla. The Treaty-Statute provided for seven circuits, but a subsequent article

by the author has pointed out the desirability of increasing the number to nine. This

will correspond to geographical considerations, diversities in legal traditions, culture,
religion, and history. The nine proposed circuits are: 1. Communist-Orient; 2. U.S.S.R.-

East Europe; 3. Western Europe (including Israel) ; 4. Islamic States; 5. Southern
Africa; 6. Non-Communist Orient; 7. Austral-Oceania; 8. Latin America; 9. Anglo-
American.
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that region and composed of jurists familiar with the region and its prob-

lems. The second reason is practical or political in nature. To the State

involved in a seizure case it will seem more advantageous to have its case

heard and decided by a tribunal composed of jurists familiar with the state

and its principles and problems. This will undoubtedly boost the prospects

for voluntary acquiescence to the decision of the court.

The Court of Review would be composed of nine justices, one selected

from each of the nine circuits. Thus, the widest possible range of judicial

thought would be represented on the tribunal which will hear appeals from

the circuit tribunals.

Another provision which would be attractive to the signatory States is

that which will require exhaustion of local remedies. A petitioner must show

that he has exhausted any available local remedies or that no such remedies

exist before the court will consider his case. This will give the seizing State

every opportunity to remedy any unlawful action without the petitioner

having to seek international redress.

Once the international writ of habeas proprietatem has been issued and

a hearing of the case set, the judges must have an international standard of

due process of law by which to judge the State's actions. It is essential to

the success of the writ that the substantive requirements of due process be

set out, just as they have been set out in the Treaty-Statute designed to deal

with personal security. The writ, by its very nature, would have effect only

in case of unlawful seizure or detention of property, just as the writ of habeas

corpus has effect only in cases of unlawful detention of the person. Unless

international standards are set which are to be observed by all States the

effect of the writ could be negated by national legislation or regional treaties

making more and more types of seizure proceedings lawful. Therefore,
certain well-recognized elements of international due process of law should

be declared.4 5 At least the following requirements should be set out: (1) A

hearing should be held to determine the reasons for a seizure. (2) The

individual should have the right to present reasons why his property should

not be seized. (3) The individual should have the right to the aid of an

interpreter, and, if not a citizen of the seizing State, the right to receive any

aid provided by his home government. (4) Proper compensation should

be made for any property otherwise lawfully expropriated.46  If all mem-

ber States were bound to conform to these standards, the individual's property

rights would be cared for in good style.

The international writ of habeas proprietatem must be agreed to in a

45. Kutner, supra note 1, at 251.
46. See BIsHoP, op. cit. supra note 27, at 485-86 where it is said that the require-

ment of compensation is generally accepted by authorities in international law.
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treaty, outside the formal framework of the United Nations because it is
essential that all States be permitted to participate in this system designed
to protect property rights. Especially desirable would be the participation
of Communist China which would bring millions of Orientals into the pro-
tective system. Of course this power of the Far East will be outside the scope
of the plan if membership is limited to members of the United Nations.
In fact, the non-membership of that communist State in the United Nations
may be one reason why it would desire to participate in the movement to
secure individual rights. Voluntary participation in the movement for
international habeas proprietatem might very well boost the chances for
membership of Mao's government in the United Nations. Such participation
would present the Communist Chinese government a chance to prove to the
world, especially to neutral Orientals, that it is willing to work in a co-
operative world movement. This could lead to support for United Nations
membership.

Within the system outlined by the author's Treaty-Statute the concept
of habeas proprietatem would function and grow along with that of its com-
panion concept of habeas corpus.

THE NATURE OF THE WRIT OF HABEAS PROPRIETATEM

1. Scope of the Writ

Technically, in a habeas proprietatem case the state would be ordered
to show cause why the writ should not be issued, and upon issuance of the
writ, to produce the property so that the court could decide whether it had
been lawfully seized and detained. But, practically speaking, such production
of property itself is impossible. So the International Court of Habeas Corpus,
in a habeas proprietatem hearing, would be dealing with matters relating to
title to the property involved. The State would be ordered to produce title
or proof of title to the property, and the court then would determine whether
the property represented by the title had been unlawfully seized. The Inter-
national Court would not deal with matters of property value or dollar
assessments of damages. The scope of the court's action in a habeas pro-
prietatem hearing would be to determine whether the State acted lawfully
according to international due process of law in seizing the petitioner's prop-
erty and title to that property. The Court would thus be dealing with con-
cepts of title.

As outlined, the acceptance of the habeas proprietatem concept would
not deny to a State its right to expropriate or requisition property for the
national welfare. What would be required of the State is that it fulfill the
requirements of international due process of law in carrying out its nationali-
zation program. This requirement gives substance to the protection of indi-
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vidual security and integrity connected with property ownership. This

relationship of the State to the individual is in accord with the demands

which must be met if the rule of law is to be established throughout the

world. For, implicit in the rule of law concept is the legal subservience of

the State to any rights of the individual which are prior and superior to

those of the State. 47 The fundamental nature of the right to hold property
free from unlawful seizure makes it a right which is "prior and superior"

to any supposed right of seizure resting with the State.

2. Issuance of the Writ

Any property holder whose property has been unlawfully seized by a

State, or any person acting for such property holder, could petition for the

international writ of habeas proprietatem in the circuit tribunal for the

circuit in which the property has been seized. The petition should state:

(1) that the petitioner's property has been unlawfully seized, giving the

name of the seizing State and a precise description of the property involved;

(2) the cause of the seizure (if known to the petitioner) ; and (3) that there

has been an exhaustion of available remedies or that there are no such

remedies.

When a legally sufficient petition is presented, the circuit court should

issue a show cause order to the seizing State, ordering it to file its motion
as to why the international writ of habeas proprietatem should not issue.
The State's return should state: (1) whether the property in question was
seized by the State and is under the State's control, (2) what method was
used in seizing the property, (3) the cause of the seizure, and (4) the
authority by which the seizure was made.48 If the State fails to show cause

within a ten day period, or if the court finds that the cause shown is not a
legally sufficient one it would then issue the international writ of habeas
proprietatem. Then the State must produce title to the property and the
court will hold its hearing to decide the question of legality.

Providing the individual with the right to petition in his own name

would have a very distinct advantage. The subsequent hearing and con-
troversy would be more apt to be limited to the seizing State and the indi-
vidual property owner. Under traditional views only the State representing

an individual may appear before the international tribunal against the offend-

ing State. This tends to create an atmosphere of inter-State conflict which

is not at all necessary.

The right of the individual to initiate international legal process is in

47. Kutner, supra note 1, at 238.
48. The reason, of course, for detailing the contents of the various documents in

this paper is to show that the State will not be subjected to false claims. The Inter-
national Court will be able to dismiss a petition as being legally insufficient.
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accord with modern international legal thought which now recognizes the
individual as a subject of international law.4 9 No other position is really

feasible now that the individual has been recognized by the United Nations

Charter as a being endowed with fundamental human rights and freedoms.

Article 55 of the Charter declares that the United Nations shall promote

universal respect for, and observance of, human rights. And the member

States pledged in article 56 to co-operate with the Organization of United

Nations to achieve the purposes set forth in article 55, including the observ-

ance of human rights. So, to the extent that this instrument of international

law recognizes the fundamental rights of the individual and imposes an

obligation on the State to respect those rights, the Charter constitutes the

individual a subject of international law.50

3. Orders of the Court

The International Court of Habeas Corpus must be able to issue three

types of orders in a habeas proprietatem case. First, the court must be able

to declare a seizure to have been unlawful and must be able to remand or

return title to the individual. When this first type of order is issued the

court should be able to place in the hands of an ad hoc international tribunal

the task of requiring of the State an accounting for any rents or losses in

use of the property during the time of its detention by the State.

Second, in order to deal with those instances of seizure in which the

purposes of the State were lawful but the seizure itself was unlawful be-

cause of a failure to compensate, the court must be authorized to remand

the case to a national court or to transfer it to an ad hoc international tribunal

for the fixing of reparation or compensation.

Third, of course, the court must be able to declare the State action

lawful according to the standards of international due process of law.

4. Enforcement of the Court's Orders

These orders can be made effective without a system of extrinsic en-

forcement. "International tribunals have traditionally secured compliance

with their decisions without the aid of specific enforcement procedures other

than court decree." 5 1 This has been the case with arbitral boards and special

international courts, the old Permanent Court of International Justice, and

the International Court of Justice.

49. Kutner, supra note 1; Ross, A TEXT-BOOK OF INTERNATIONAL LAW 96, 27-28

(1947) ; Lauterpacht, The Subjects of the Law of Nations, 64 L.Q. REv. 97 (1948) ; ST.

KoRowIcz, INTRODUCTION TO INTERNATIONAL LAW 385 (1959). These Citations contain
complete lists of authorities relating to this position.

50. Lauterpacht, supra note 49.
51. Kutner, supra note 1, at p. 606.
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The International Court of Habeas Corpus and the concept of habeas
proprietatem would be established by treaty agreement of the member States.
An authority in international law has declared that "treaties are more regu-
larly and more honestly observed than violated . . . ." Another has said,

"Seldom has a state refused to execute the decision of a court which it has
recognized in a treaty. The idea of law, in spite of everything, still seems
stronger than the ideology of power."5 2 (Emphasis supplied.)

In those few instances when the court's orders are not satisfied, the
tremendous pressure of world opinion backing a system of law would be
brought to bear on the hesitant State. Those signatories which are also
members of the United Nations could also take steps in that organization
to bring the sanctions provided in the Charter against the offending State
as a violator of the obligation of all States to respect fundamental human
rights.

DESIRABILITY OF PROTECTION OUTwEIGHS PROBLEM OF SOVEREIGNTY

The desirability to so many different groups of people of the implemen-

tation of the habeas proprietatem concept should lead to willing agreement

by the States of the World.

The protection offered by this concept would be welcomed by alien

property holders because it will provide them with a process to quicken the

return of their seized property or the payment of compensation of seized

property. At present they can act internationally only through their home

government. The process has proven unwieldy and slow. With the availa-

bility of the proposed writ of habeas proprietatem the alien property holders

can personally challenge the State's action in an impartial international
tribunal.

But the protection offered by the international writ of habeas proprieta-

tem would extend also to citizens of the seizing State. To these people
acceptance of the concept will be extremely desirable because they at present

have even less international protection against arbitrary seizures than do
alien property holders.53 It has long been thought that to extend the reach
of any international proposal to the relationship between a State and the

property of its own citizens would be an encroachment on that State's
sovereign powers. The time has now come completely to review traditional

52. Id. at 607, citing BRIGos, LAW OF NATIONS 20-21 (2d ed. 1952), and Kelsen,
Compulsory Adjudication of International Disputes, 37 AM. J. INT'L L. 400 (1944).

53. BisHop, op. cit. supra note 27, at 476, citing correspondence between Secretary
of State Hull and the Mexican government. This correspondence presents the States'
views as to what is required of a government when it deals with aliens and citizens.
See also Note, Foreign Seizure of Investment: Remedies and Protection, 12 STAN. L.
REV. 606, 622-23 (1960).
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doctrines of sovereignty in light of the importance of individual security
to the survival of man.

The creation long ago of the League of Nations and the Permanent
Court of Justice, despite adherence to the concept of inviolability of
sovereignty, ushered in the age of world organization. In this vital new age
the traditional concepts of sovereignty have been doubted and challenged.54

Perhaps the culmination of those challenges, thus far, is the obligation im-
posed upon all States by articles 55 and 56 of the United Nations Charter
to preserve and protect human rights. This obligation is absolute, making
no allowances for considerations of sovereignty. Today the traditional
doctrines of sovereignty are obsolete. No leaders interested in the survival
of society may permit their efforts or thoughts to be thwarted by ideas
formulated for use in the past. The world changes rapidly; the law must
change to keep pace. If the rule of law concept is to be established, the
world must recognize that certain individual rights are prior and superior
to any rights of the State. And the right to hold property, embodying the
security and integrity of the individual, is one of these rights. For the
sake of all mankind the right must be protected, for citizens of the seizing
State as well as for alien property holders.

Finally, the habeas proprietatem concept would appeal to international
industry and commerce. The "progressive emergence of nationalistic eco-
nomic programs in the 'capital-importing' nations of the world has created
difficult problems for the investor in foreign economies." 55 Any presently
existing forms of protection for foreign investors, or for companies operat-
ing plants in foreign States are completely inadequate to provide the type
of security which is needed for healthy commercial growth. 6 The proposed
protection would thus be extremely desirable to those engaged in inter-
national commerce and those who would like to become so engaged.

THE UNITED STATES MUST TAKE THE LEAD

As a nation representative of freedom to all the world the United States
must take the lead in offering the protection of habeas proprietatem to the
world's peoples. We must take the lead in calling for all States to agree
in the form of a legally binding treaty to offer protection of the indi-
vidual's fundamental human rights.

Such action would do more than demonstrate to the world that we are a

54. Kutner, supra note 1. Franklin D. Roosevelt expressed these doubts and
challenges in his fourth inaugural address on January 20, 1945, when he asserted, "We
have learned that we cannot live alone . . . . We have learned to be citizens of the
world, members of the human community." Cited in BARCK & BLAKE, SINCE 1900, at
727 (1952).

55. 12 STAN. L. REV. 607 (1960).
56. Id. at 613-16.



1961] HABEAS PROPRIETATEM 435

nation which believes in and works for the principles of freedom. It will
protect the vast American investments in foreign lands, and will protect
foreign property improvements made possible by our Mutual Security Pro-
gram. Some of the latest available figures show that United States invest-
ments in Latin America alone amount to over six and one-half billion
dollars, while investments in Africa amount to three-quarters of a billion
dollars.57 On these two continents, where the spark of nationalism is con-
stantly being rekindled and fanned into flame, vast investments are presently
insecure and in danger. The proposal for habeas proprietatem would leave
the new-born States or governments in these areas the right to embark
upon a plan of nationalization, but at the same time it would protect the
fundamental rights of property holders.

This is the opportunity for the United States to take the lead in provid-
ing the machinery to make possible the world harvest of a property right.

CONCLUSION

In view of the serious inter-State disagreements which result from
property seizures and long delays in settlement of reparations, the necessity
for implementation of property rights is clear and demanding. Recent
seizures by Castro's government and the critical international dispute which
they touched off, pointedly indicate the danger which such actions pose to
world peace. The availability of the international writ of habeas proprietatem
in the International Court of Habeas Corpus would ease international ten-
sions developing from property seizures by offering prompt, efficient settle-
ment of legal problems existing between the property holder and the seizing
State.

The protection offered by habeas proprietatem would be welcomed by
millions of property holders throughout the world. It is a protection which
must be offered in order to achieve that degree of individual security neces-
sary for survival in this atomic world. The States of the world must see
the importance of the protection offered, and must put aside ideas of sov-
ereignty, replacing them with ideas of preserving human dignity and human
rights. Sir Winston Churchill, speaking of the failure of the League of
Nations, warned in 1946, "It failed because the governments of those days
feared to face the facts, and act while time remained. This disaster must
not be repeated." 58 The United States must today fearlessly face the facts
and, while time remains, lead the world's peoples in a move which will
result in acceptance of the International Court of Habeas Corpus and the
writs of habeas corpus and habeas proprietatem.

57. THE EcONOMIC ALMANAC 455 (Gates ed. 1958).
58. THE ELOQUENCE OF WINSTON CHURCHILL 109 (Czarnomski ed. 1957).
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The proposed International Court of Habeas Corpus would not only be
a keeper of the world's conscience, but would be the keeper of the world's

properties. Being basically a conscience court, it would assert its jurisdic-

tion in cases of accepted and agreed upon standards of moral and legal wrong-

doing which flaunt the conscience of mankind. As a court of conscience it
would affirm the inherent competence of the human being as a member of

an international community in having his existence and property recognized

and protected by a procedure of basically applied, substantial justice and
fair play.





April 9, 1963

Dear Walter,

I was glad to learn from your letter of
April 5th that your "Ar itration Guide" has now
been published.

While our Board has had a number of discussi>ns
concerning the Draft Convntio, there i really nothin.
new to report for th tie being.

You might be nterste however. in what
Mr. oods had to say othe or bjetIn his annual
ad dress to the United Nati conomic and Soclal
Council on April 5, 1963, ieioed please fLd the
elevant wo pages from Mr. o ' speech.

tLA.i.Brooher

Gen era o usel

Mr. Walter Hill
- ra

.International Chamber of Commerce
3 , Cour, Albert ler

ar, France
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Dear Im. ifoo

inn 7 !i~i2 1. N lStC.P c

obwt P7. 19, 2 K. a :b -, he .tu, -o Lgal
problmn ani M oe , a, Kue
American or) " Maui ! ,votji f or -thtn.
ire nr'Yn , 7. 0 1 iT . 10 QU of
Othe- Stateg". I hv i the meatl h oad an oportunity
to read u ;tudy ad w a0 m e on a
very th ,: %

Y ur ":em r a ives rise to oily ne question.
You nP'ntun that rw: 7t l the U:,': -tatas and Guatemala
concluded an agreeneit i nu ing investment guaranties,
making provisions for sus:bnsion to an Arb itral Tri banal
of United Stata claims Iroing ou t o' cuch guarat s.
You lso menti o tha t the agreome.t -.a- , 'ur ed by an
an ha g f notes. In view of the rovisions Wf Article 19
of the Constitutioi o Guatemala I wouder whether this typ,
of agreement could validly be conclud laCi such an informal
manner without the ap o' al of 'ogress. I aszume that this
question must he ceen looked i>to by the >tate Departneant
before the a :cemnat nas co cluded and I would be interested
to learn, if possi'>le, whethe: the 3tate Department was
satisfied that the agreeernt constitutes a valid and binding
obligation of Guatemala.

I have asked our Treasurer's Department to send you
a check in payme t of your fee.

With personal regards,
Sincerely yours,

Joh- altos, .9n. A. Broches
700 assa husetts Avenue, N. i. General Courel

Suite 221
Washington 16, D. C.
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FROM: The Acting Secretary February 7, 1963

DRAFT CONVENTION ON THE PROTECTION
OF FOREIGN PROPERTY

During the discussions of the Executive Directors on the subject

of conciliation and arbitration of investment disputes, reference has

been made from time to time to a convention on the protection of foreign

property which was being drafted in the Organisation for Econmic

Co-operation and Development. L ,-

The text of the draft conventio as now been released and a copyr

thereof is attached for information. As noted in the introduction to

the draft, the Council of the OECD has not yet taken a decision on the

principle and content of the draft.

Distribution:

Members of the Comnittee of the Whole
President
Vice Presidents
Department Heads
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Dear John,
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and arbitbrati cu ouestion. They wil rtainly be msat
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Acting AssisantrSelr or
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deel U mee da op le u . arelone a e eLing
van Ban de Board af 3erzre een rasolutie he> a
genoen van de volgende iA n :

RESOLVED
THAT the eutive Dire r are

requese t ons the desirabili an:
practi.cabiliy of establshing -isttut
faciliti, spons d y h Ban, fr the
setlemen hrmgh cocliat an: aroitrari n

of investt dispues3 betwen government and
private parie and, if thay cncle tha su

ai woul bi e advisable, to draf a agreement
prouiding o uch acilties for submisi to

gover nt

Inol ope re .e uoer e noer iarex'a ji- ew-ro

'he 3ank sr-aff: has a forwar a pe~ -al projerM s
hLI i meti nedl in Vien nas flishe'l adt dee aublie -

stun a :f va -L us pro a s a e sei~ up some ki ad of mul t.i-
La eral schem for insuria interna K.l investmeo 1 das
no the purpose of tne a u o reacL iclui no with eaien

bsu h .nnen. ut r t .iluminate the issusiv id
It has been gi va o government and to the Development Assia Lance

Com ae of tsh" -0, which a-.i the Bank t. un erLLae 16.

Dedeedelges treng Heer
Mr. A.P. Funke
Keisersgr ac~ht 391

Amsterdam-, Nederland../.
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re elving comm 3fl~s from verriments. I hope that you will a ue
w, me ha h a a is an interesting an. promisi- oue.

as you will app fimhe resolutina on your a -enda
spec if 'allv i jrz D jer . K > ma -e"

M et vr iene i i t '3)a C.

Hog aCh eond,

Tr. A. 3rohas
General Cousel
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SECTION OF INTERNATIONAL AND COMPARATIVE LAW
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OFFICLRS COUNCIL

Chairman EUGFNE D. BENNETT THE CHAIRMAN, VICE-CHAIRMEN, SECREIARY,
STANDARD OIL BLDG. SECTlION DELEGATE AND

SAN FRANCLISCO I, CALIF. . J. WESLEY MCWILLIAMS, Philadelphia, Pa.

Vice-Chairman HARRY LEROY JONES Last Retiring Chairman, Ex-oficio
722 JACKSON PL., N. W.
WASHINGTON 25, D. C. JOE C. BARRETT, JOneSboro, Ark.

Divioal VaT.-Chairmep,
Inrer-ati al Law HERBERT S. LITTLE, Seattle, Wash.

MAX CHRINICK JOHN R. STEVENSON, New York, N. Y.
9 F. 46T1H ST. DAVID M. GOODER, Chicago, Ill.
NEW YORK 17, N. Y. LRNEST SCHEIN, Washington, D. C.

Comparative LaE ILYMAN M. TONDEI., JR., New York, N. Y.
EDWARDo D. RE
223 BAY RIDGE PKWY. PAUL CARRINGTON, Dallas, Texas

BROOKLYN 9, N. Y. JACOS M. LASHLY, St. Louis, Mo.
International Organizations HERMAN PHLEGER, San FranciSco, Calif.

WILDER LuCAS
61i OLIVE ST. 

BENJAMIN BusCH, New York, N. Y.

ST. LoruiS 1, Mo. HELEN L. CLAGETT, Washington, D. C.

Secretari DONALD K. DUVALL JAMES O. MURDOCK, Washington, D. C.
939 26TH Si., N. W.wASHINON Please address your reply to:

Ass't Secretary GERALD M. DOPPELT 1821 Jefferson Place, N. W.
STANDARD OlL BLDG.
SAN FRANCISCO I, CALIF. Washington 6, D. C.

Sn Delegae to, ou, of -. :eea
VICTIOR C. FOLsOM August 14, 1962

31 Si JANMES AVi.
BOSrON 16, MASs.

Dear Mr. Black:

I am happy to advise you that the House of Delegates of the

American Bar Association on Thursday, August 9, 1962, unanimously
adopted the attached resolution on the conciliation and arbitration of

investment disputes between governments and private investors under

the auspices of the World Bank.

A copy of the resolution as it was adopted by the House of

Delegates is attached.

Sincerely yours,

Cliffo - YJ . Hyni , Chairma
Committee on International Unification of Private Law

Mr. Eugene R. Black, President
World Bank
1818 H Street, N. W.
Washington, D. C.

Enclosure
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AMERICAN BAR ASSOCIATION

The House of Delegates adopted on Thursday, August 9, 1962,
the following resolution with respect to the establishment of interna-
tional machinery for the conciliation and arbitration of international
investment disputes, urging support of the establishment by an inter-
national agreement of such machinery in close conjunction with the
World Bank (International Bank for Reconstruction and Development)
and authorizing officers of the Section of International and Compara-
tive Law to appear before the Departments of State, Treasury, and
Commerce and before the Congress in support of the treaty and ne-

*cessary enabling legislation:

Whereas, the international flow of private capital to the less
developed areas of the world will be encouraged by more ef-
fective measures for the protection of the rights of private
investors, this being a problem which has also received the
attention of the organized bars of mnany countries adhering to
the principle of the rule of law;

Whereas, the case-by-case growth of legal principles, char-
acteristic of the common-law tradition, has proven to be one
of the more effective methods of developing contemporary law,
including the laws relating to the rights of private investors in
foreign countries;

Whereas, President Eugene R. Black of the World Bank (Inter-
national Bank for Reconstruction and Development) announced
in Vienna in September, 1961, that the Bank would explore with
other international institutions and with member governments
the feasibility of establishing specific machinery for the concili-
ation and arbitration of disputes between governments and for-
eign private investors;

Whereas, the prompt settlement of international investment
disputes would be promoted by affording private claimants di-
rect access to conciliation and arbitral machinery without the
necessity of formally securing governmental espousal or dip-
lomatic protection of claims;

Whereas, a proposal limited to procedural machinery for the
conciliation and arbitration of international investment disputes
can be advanced independently of and without dependence upon

-1-



other current proposals for bilateral or multilateral treaties
defining principles of law applicable to international investments
or providing for insurance or other guaranties of international
private investments;

Therefore, Be It Resolved, that the American Bar Association
favor the establishment of machinery for the conciliation and
arbitration of international investment disputes between gov-
ernments and foreign private investors in accordance with

principles of law applicable to the rights of investors and with
provision for direct access to such machinery by private per-
sons to the extent that the parties to the international invest-
ment dispute have consented thereto;

Further Resolved, that the Association favor in principle the
negotiation and ratification of an international agreement for
the establishment of such machinery for conciliation and ar-
bitration in close conjunction with the World Bank;

Further Resolved, that copies of this resoldtion be sent to
the Secretaries of State, Treasury, and Commerce and to
the appropriate Committees of the Congress, and that the
officers of the Section of International and Comparative Law
be authorized to appear before said Departments and Commit-
tees in support of such an international agreement and neces-
sary anabling legislation.

-2-
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May 31, i'962

Dear Mr. iynmin,

1Tank you ry muc for your letter of

May 28 with whch you sent me a copy of the Resolution

on the settlement of investment disputes which will be

pres, nted to the house of Delegates at the Annual Meeting

of tie American Bar Association in San Francisco during

the first week in August.

I also take this opportunity to thank you

for endin me tie ALI dat of the foein relations

law of the United States.

best read

A. Broches
General Counsel

Mr. Cliffor J. anin , Chairmpn
Committee on Intenational
Unificaton of rivate Law
1821 Jef erso P lace,N
Waington 6, D.C.
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DAVID S. HECHT (1939-1959) WHITEHALL 4-8260
BARNABAS B. HADFIELD (1939-1961) CABLE: HEADROIT
C. LANSING HAYS, JR.

CARL F. FARBACH

PAUL A. LANDSMAN

JOSEPH V. HEFFERNAN

TOWNSEND M. McALPIN

C.J. HEAD

Lars Bengston, Esq.
International Bank for Reconstruction
and Development

1818 H Street, N.W.
Washington 25, D.C.

Dear Lars:

Many thanks for your letter of May 4, 1962. I
hope you found my comments on the arbitration clause to
be useful.

Incidentally, I shall gain a bit of experience
with one of the clauses that I mentioned in my letter.
One of our arbitrators has just died, so that I shall see
how well the provision in the compromis as to the proceed-
ing continuing will work.

There is nothing specific to do at this time.
I shall be sure to look in on you again, however, the next
time I am in Washington.

Very sincerely yours,
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r r at on Arch 2"th 1902.

2 mei 1962

Zeer Geachte Weer Sanders,

Hierbij bevesti, k gaarne or mntvan SQ van Uw
brief van 16 april 112, met de daarhij in, esloten
"Rules of arbitrati n anu conciiatQ.n for wettienent
of :n ernationia. d ntes between two parties of which
only one s a Gtate".

Ik was in de erste w ek van april in Nederland,
en heb toen hE gennoen ehad i t Prof. i rangois van
,edachten te wisselen over het rrobleepi van de tesP cnting
van zgn. investment disputes". :k heb oen 0o. no, etracht
0 te bereiken, maar vernam at : in Lrcenbur, wart.

iscien doet zich binnenkort cens e ge eenheid voor
J te ntmoeten.

InMiddels verblijf ik m t de meeste hoogachting,

A. Broches
General Counsel

De hcooggelee rde deer
Prof. Mr. P. Sanders
irgemAe ste r Kn pe rtlaan 134

Schieda Nee rland



:a:1k -> a e ia ao your le1 9:~ r i 6:.

did not styovri Pris, altough th 0ethr a inl th

1 pot ~ ar ,r~n -n:> e nt'or *oviie in
ai '.usi o' iarc an o -mn s iont .:sen iwvr

s.era o 8e1

Mr. - a : r
Set 'a > ti Co i ~

T, V4a t si 'D rcoqle

2, me As ~rc- ascal.
ur s-. ::wince



ANNEX I

UNITED NATIONS NATIONS UNIES

NEW YORK

EC 232/9 (3-2) 3 April 1962

Dear Miss Scalak,

With reference to the request you made by telephone on

2 April 1962, I am enclosing herewith an excerpt from the United

Nations publication, S'tatus of Multilateral Conventlons in r'pect

of vhich the Secretary-General Acts as Depositary", containing

the list of States which have signed, ratified or acceded to the

Convention on the Recognition and Enforcement of Foreign Arbitral

Awards, done at New York on 10 June 1958, as well as other

information relating to that Convention.

In so far as concerns the Convention for the Execution of

Foreign Arbitral Awards, done at Geneva on 26 September 1927, I

. am enclosing an excerpt from the League of Nations publication,

"Signatures, Ratifications and Accessions in respect of Agreements

and Conventions concluded under the auzspices of the League of Nations",

Tenty-first List, which gives the status of the Convention as of

31 July 1946, the date when the Treaty Registration Service of the

League of Nations Secretariat was wound up. Sirce then, the

following States have signed the Convention and deposited their

instrumtents of ratification with the Secretary-General of the United

Miss Rose Scalak
International onetary Fund
19th and H Streets, N.W.

ashington 25, D.C.
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Nations on the dates indicated:

State Date ,of Sirrnature Date of sit of

Instruent oz 7atification

Israel 24 October 1951 27 Februaery 1952

Japan 4 Febraary 1952 11 July 1952

Ireland 29 November 1956 10 Ju:"ne 1957

Yugoslavia 13 March 1959 13 M7arch 1959

Yours truly,

Emily Rounds
Treaty Section

Office of Legal Affairs

1h



2 Execution of Foreign Arbitral Awards.

FiR THE E xcurIoN OFO uR-iU AxioTnAL AwAiSL.s.

Geiva, September 26th, 1427

In Force since July i 5 th, tre.

A?1. Ratications: 2

(April 2 7 th, 1929)
c# the right to limit t',. obligation mentioned in Arti, i to jutract w hich are onsi.dered commercial under

1! lat.ional law $

."ctgian Congo, Territory oj Ruanda-Urundi J uic h, 1930 2)

irEAI BRITAIN AND NORTl!FRN IRELAND (July 2nd 19431)

NAewjomn'lanid (January 7 th, 1931 a)

Bchamas, l'ritish Guiana, Brtish Honduras

FIklian Islands
G braltar, Gold Coast ta) Colony, (h) Ashanti, (c) Northern Territories, (d) Togo-

!de riih Mfandatl

Jatramica ('including Turks and Caicos Islands and (ayman Islands)

teva
;excl1imhn, Tri ie.Jurdan)

7 a'.eanyika Tnr

andioa Protearm
Windward Islands ;,Yenada, St. Lucia, St. Vincent)

Zanzibar
Mauritmils 0uly 13i, 1931 a)
Northern Rhodesia (July 13th, 1931 a)

Leeward Islands (Angu 4. Dominica, Montserrat. St. Christopher-Nevis, Virgin Islands}

(March 9 th, 1932 a)

Vah 7/a(Otober I th 1(g34 a)
Ri. gina :d, :e Karenni States under His Wajestv's suzerainty) (October IqthI. 138 a

sayl i. th right to limit i obhl:ations mentioned in Article r to contracts which are consaile r0

commercil -idn the law of Burrna

Nvv; 7' ALAND (Western Samoa included) (April gth, 1929)

(Octoher 23rd, 1937)
Is ns,: 1mding as regards the eniforce:ient of the provisions of this Convention upon the territories in India of any

Vnr.~e or Chief under the 5u~crdint)' Of is Mj'v

India res rves the it to liit th e oler gatiii mntioned in Article i to contracts which are considered as commercial

inder its nationi law.

CzcuHO-SLOVAKIA (Stptemtber iath, TQ31)
The Czecho-Slovak Repuilic does not intend to invindate n any way the bilateral treaties concluded by it with Var'OU,

States, which regulate the questions referred to in the present Convention by provisions going beyond the pros

of the Convention.

)ENMARIK (April 25:h, 192()
Under Danish law, arbitral awards made y an Arbitral Tribun.! do not immediatv becomne operative: it is nece sary

iD caci case. in order to make an awa:.J operatice, to apply to the ordth,. ourt, of Law in the cours ci the

pro eedings, however, the arbitral awarl- will gue~erolly be accepted by -U. I ourts without further examinaton it

a basis for the final judgment in the affair.

FREE CITY OF DANZIG !through the intermediary tA P'-,il April 20th, I3, )

EsTONIA (May ,,01, m'm udq)

Rescrves the right to init the oblirstion m-nt:',m Vd n Arty le i to utrA- e ur.der

its national law

FINLAND (ul%

FRANCE (May r 3 th, iq3i)

Reserves the right to limit the o-hgation rmentioned im Article i to contracts whi.b are considered commercial under

its national law.

GERMANY (Septem11b,-- ISt, T930)

GREECF (January i 5 th, 1932)
The Hellemic Government ,-ervcs the right to hnit the obhgation mentioned in Article i to contracts whieh are

considered as commercial ider its national law

ITALY (November 12th, F)30)
LUxEMBURG. mpmcr 1 5 th, iyto)

Reterves the right to limit the ol.igation mentioned i kowle I to contracts which are consdered as commercia

under its national law.

Registrem No. 2o6. See Treay Serifs o/ Ihe Lea ew4 Naons, Vol 92, P 301.

Ratficativ.k, %oand accessions subsequent to registratiou: Vol 9,. p. 205: "'. 100, p. 259; \O1. 104. P. 52b N 10-

p. ps; Vol. 1, p i 4 Vol. 117, p 3"3: Vol 130. P. 47; Vol i s. p 2t0 Vol 1i. P. 3);V 0 185, p. 301 : and VoL 103.

p. 26q



Continued]

TiE NETHERLANDS (for the Kingdom in Europe) (August 12th, 1931)

Netherlands Indies, Surinam and Cwafa (January 28th, 1933 a)

PoR" UGAL (December ioth, I m, ti o

(z) The Portuguese Government reserves thc right limit the ngeuronrd in Artide to contacts which

are considred commercAl under its nation.1 .,-t

(2) The Ikrtugucse GCvernment declares, a- t i . that thc present Convention does not

apply to itq Colonies.

ROUNMANIA (June 22nd,. t..

Resexrves the right to limit the obligation mer;Ano~' t,,,ntrmts whith zire ii.idered commercial under

its national law,

SPAIN (January 15th. i

SWEDEN (August 8th,

SwITZFRLAND ('tem - -

THAILAND 70, .7 0 '

2. Signatures not yet perfected by RattlicatlonV

BOLIVIA NICARA(C, k

3. Open to blanaiture bt:

LITHUANIA UHUGUAY

LBA MONACO And all the other States which

z1 iLE NoRWAY may sign the Protocol of

ILRAQ PANAMA September 24 th, 1923.

JAPAN 
PARAGUAY

LA rVIA POLAND

LIECHTENSTEIN SALVADOR



ANNEX II

1. C

(n orce dCj 7 Z 5)

Da: of receipt of
insr..n oi f caton T orc

Stale Date of signzature or accession (a) A icat ioni RBrV.; n)

Aignamstan
A lbania . --..........i --

Argentina 26 August 1958 x

Austria. - 2 Mary 1961a
Be.g.. . 10 Jun1

Bua ...... 17 December 1953 10 October 1961 x
B urm a ....--.-.-.-.-. . -.. -..-.

Byelorssian SSR ...... 29 December 1958 15 November 1960 x

Carb........... - .. ..... .... . .5 Jaiuary 1960 a

C amrn n oun -... -..-.. -.. -..- .-.. -.. -

Canada... -
Central African. Republic.
Ceylon .0.. . 30 December 1953

Chad - - -.-.-.-.-.-.-. •

C hile . -.. . . .. . . . -. .

CoIo, a . -.

Congo (Brazzaville) --.-. - .-.-

Congo (Le opodvlle - - -- - - -.
Costa Rica . 10 June 195

C uba --.-.-.-.-.-.-.- .-.- .-

Cyprus - -
Czechoolovao.3 3 October 1953 10 Juy 1939
D ah.omecy ...-.. .-...-... -.. . -.. .-

Do : nRepublic .... . .. ...
.17 Decmbe. 19.8 3 Janimary 1962

..Sav d r .. .. .. .. . .. 10 Ju-ne 1 5
a.......a. ..---. -...

Federal Repe~biic of
Germany ........... Jne 1 30 June 1961 x

Federation of Malkdaya ........ . - - -

Finland . . . . .....2.2..... 29 DLicen 13 19 January 1962
France ................ 25 !'iove.m'r 193 2 J 195 = x

G abon .n. ... .. .. ..- -- -- - - - -

F :or the list of territories to ;r/nich the COnvention .s extended, see pag GI

For the text of declarations and reservations,

3 ApplIcale to Land Berlin otification made on ratifici on).



nsr e of rajpcation Territorial cd
a of :ionalurr accosion (a) A

I . y. 5 arch 1962a .

y .. .............. ..... .

I .d . .... 0.0 June 198 13 July 1960 x
IranCa ....... ... .. ... .

Ir q ..... .. . . . . .

....e .......... 10 June 193 5 January 1959

Tvr Coast -
J .. n .... 20 June 196 1-a x

jo .. .... 10 June 1928

...... . .. .. . .. ... . ..

Lie a.

. ..... . . 11 November 1953

Nea......................................

N e .Z.lnd ............ .. .. .. .. ..

N crCo ............. 1.. . De.zember 19

N er ..................... .. .. ...- ...... --.
-r s ........ 10 ;und 9

--. - n .. .. .. .. .. . .. .. .....
N. . . . . . .. . . .. . . .. . . . . . . . .. . . .. . . ..

P a a m ...................................
Pa....ay . . ........................ 4 March 1961a

.......... 332 Dcc-&zz 19S3

Pr.................................. ...

.. .. .... .. ...
................ 103 October 1961

PortugA .............-.-... -
Republrc of Kore..........

31 Dmb 190it oPag tcXXrItI-5s t;i vvas

31 Decem-ber 1953Pa,, X-



UrtdNtoe-ttsof M~ulc tilatera Conventon ZT/LEG/., Thev.1

D'offrciptof Dcae:n

Date ofsnr: r (a) Appcaeic. R

Re lc of Viet-N na ..
nna............. .... 13 September 1961ha

S Marino . .
Saudi Arabia ..
Seneal ...
Somaia...

S a n . .. .. . . . . ... . . .. . . .

Sud n ..... .
Swe-de . . ......... 23 D z U b- 1953
Switzerland ........ 29 DecM b 1953
Thailand .......... 21 December 1959 a
T ogo .............
Tunisia ..........
Turkey ...........
Ukrainian SSR .. 9..9..... 29 December 1953 10 October 1960 x
Union of South Africa.
Union of Soviet

Socialist Republics .... 29 December 1958 24 August 1960 x
United Arab Republic .... . March 1959 a
United Kingdom .......
Unitcd States of Aeric.
Upper Volta ..l.t...a.

U u u y ........... .......... .
Venezuela .........
Y emen ............
Yugl oslavia ........

F For the list o territoriez to which the Ce n a ea c.. , es;. XX74.
2 For the text c eciarations and rese-rvatic, see ;e XXII-2.-10

31 December 1960 PZge XXU-6



United Nationa-Status of Multilateral Conventions ST/LC/3, Rev. I

'. Conentyon on the ncai a Enforceme.nt of Foreign Arlitral Awards

Datle of receipt of
Notification by: notjication Extensjon to:

Franc ................. 26 June 1959 All the territories of the French Republic.

31 December 1960 PCge XXII-7



United Nations-Status of Multilateral Conventons ST/LE0/-1, Rev.

1. Convention on C RecoIon ana Eno:-cec of Forcign Arltral Awards

ARCENTINA

"If another Contracting Party extends the application of the Convention to erritories which fall within

the sovereignty of the Argentine Republic, the rights of the Argentine Republic shall in no way be affected

by that extension."

BULGARIA

"Bulgaria will apply the Convention to recogition and enforcement of awards made in the territory
of another contracting State. With regard to awards made in the territory of non-contracting States it will

apply the Convention only to the exent to which these States grant reciprocal treatment."

BYELORUSSIAN SOVIET SOCIALIST REPUBLIC

"The Byelorussian Soviet Socialist Republic will apply the provisions of this Convention in respect

to arbitral awards made in the territories of non-contracting States only to the extent to which they
grant reciprocal treatment".'

CZECIOSLOVAKIA

"Czechoslovakia will apply the Convention to recognition and enforcement of awards made in the

territory of another contracting State. With regard to awards made in the territory of non-contracting
States it will apply the Convention only to the extent to which these States grant reciprocal treatment."

ECUADOR

Ecuador, on a basis of reciprocity, will apply the Convention to the recognition and enforcement of

arbitral awards made in the territory of another contracting State only if such awards have been made

with respect to differences arising out of legal relationships which are regarded as commercial under

Ecuadorian law.'
FEDERAL REPUBLIC OF GFRMhANlY (see below)

FRANCE

Referring to the ossibility offered by paragaph 3 of Article I of the Convention, France dilares that

it will apply the Convention on the basis of reciprozity, to -the recognition and enforcement of awards made

only in the territory of another contracting State; it further declares that it will apply the Convention only to

differences arising out of legal relationships, whether contractual or not, which are considered as commercial

under its national law.-

FEDERAL RJUBLIC OF GERMANY

"WVith respect to paragraphl of article I, and in accordance with-paragraph

3 of article I of the Conventidn, the Federal Republic of Germany will apply
the Convention only to the recognition and enforcement of awards made in the

territory of another Contracting State."

HUNlGARY (see page XXII-10)

1 Translation by the Secretariat.

31 December 1960 Page XXII-8



United Ntin-Status of Iultitteral CorCvntiona T Rev.1I

INDIA

"In accordance with Article I of the Conve.i n, the Covernment of Ind- declare that they wil1
apply the Convention to the recognitid;r and enforcement of awards made only in the territory of a
State, party to this Convention. They further declare that they will apply the Convention only to dir-
ences arising out of legal relationships, whether contractual or not, which are considered as commercial
under the Law of India."

JAPAN (uee below)

The Government of His Majesty the King of M.orocco will only apply the Convention to the recogni-
tion and enforcement of awards made ,nly in the territory of another contracting State.'

NORWAY (see below)
PHILIPPINZS

"The Philippines delegation signs ad rejrendum this Convention with the reservation that it does
so on the basis of reciprocity and declares that the Philippines will apply the Convention to the recog-
nition and enforcement of awards made only in the territory of another contracting State pursuant to
Article I, paragraph 3 of the Convention,"

POLAND

"With reservation as mentioned in Article I, par. 3."

ROLANIA (see page II-10)
UKRAINIAN SOVIET SOCIALIST REPUBLIC

The Ukrainian Soviet Socialist Republic will apply the provisions of this Convention in respect to
arbitral awards made in the territories of non-contracting States only to the extent to which they grant
reciprocal treatment.1

UNION OF SOVIET SOCIALIST REPUBLICS

The Union of Soviet Socialist Republics will apply the provisions of this Convention in respect to
arbitral awards made in the territories of non-contracting States only to the extent to which they grant
reciprocal treatmen t.

JAPAIT

"... it will apply the Convention to the recognition and enforcement of
awards made only in the territory of another Contracting Stato."

NORWAY

"1. We will apply the Convention only to the recognition and enforcement
of awards made in the torritoryof one of the Contracting States."

"2. We will not apply the Convention to differences where the subject
matter of the proceedings is innlovable property situated in Norway, or a
right in or to such property."

1 Translation by the Secretariat.

31 December 1960 Page XXII-9

(The next page is page XII-l0)



United Nations - Status of Yultilateral Conventions ST/Ly77L/3 R,1_

The Romanian People's ;Rcpublic will apply the Convention only to differences,
arisng out of legal relationships) vhether contractual or not, which are considered
as commercial under its legislabion.

The Roranian People's Republic will apply the Convention to the reognition
and enforcement of awards made in the te:rritory of another Contracting State. A
regards awards made in the territory of certain non-contracting State, the Romanian
People's Republic ;ill apply the Convention only on the basis of reciprocity
established by joint agreement between the parties. 1

-HUiGARY

the Hungarian People's Republic shall apply the Convention to the
recognition and enforcement of such awards only as have been made in the
territory of one of the other Contracting States and are dealing with dierences
arising in respect of a legal relationship considered by the Hungarian law as a
corercial relationship."

lr.anslation by the Secretaliat

Report No,. 9 Page C2-1
30 September 1961 Temporary page

age i ae~l:
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BRINCKMANN, WIRTZ & CO. 1$ AMBURG 1, February 7, 1962
FERDINANDSTRASSE 75

Dr. R. BRINCKMANN FERNSPREiCHER 32 10 05

Dear Mr.Black:

1 received your letter of January 31, and thank you for

sending me the memorandum on the proposed arbitration machinery

which I read with great interest.

Certainly there is a lack of specific machinery for con-

ciliation and arbitration with respect to the position of

private investors vis-aN-vis the government of those countries

in which the investments are made. The fact that such machinery

would exist and would have been acknowledged in the form of

an international agreement by the individual government would

give a certain inducement to make use of it in the actual

case, although the respective government would not be bound

Uo do so.

Perhaps you are already informed of the fact that certain

doubts 1ave been expressed whiether an arbi tration machiner-y in

the form of a list of personalities from which the arbitrators

have to be selected would be sufficient for a uniforme protect-

ion of i nvestments in foreign countries. .Iiis question was

dealt with at the last Conference of the International Law

Association in Hamburg in 1960 by a Comittee on "Property

Protection", and I am enclosing a photostatic copy of the

observations of the German Branch of the International Law

Association on this subject. The arguments in Section 1), and

the draft of an arbitration agreement will perhaps be of

interest to you.

It was indeed a great pleasure to see you again, and

this time in Hamburg and 1 am most grateful to you that you

will give my son udoilf the privilege of paying you his

respects.

oping to meet you again in a not too distant future,

I remain with best regards,

Since y ours,
Mr.Eugene R.Black, President
international Bank for Reconstruction and /
Develooment
Washinton 25, D.C.
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iMr. G. W. ai dmne 110ckeielior 21a .

e ork 20, O Ye '

Dear Win:

Syo r or lette tuar 4. I noted

with interst your g ion to he a discussion of the

O.E.C,D. projec at he Headqaer o te aerican Society

of ternational la. I ex.ect >e in asi in the

oI i e er ao u v 0 el; blocked off

Priday a.'-.orno on, ?e eruar 9.

Thank for your good wishes which I heartily

reciprocate.

Sincerely yours,

A. .roches

ABroches:ea



December 26, 1961

Pear Lord -lawcroas:

lhank you very nuch for your le tr of November 21, 1961. Yor
letter reached me only just beor thre st rt of the metin s oY the

*.E.C. . Comittee dealin 1: with Yh nrne iemernt convention.
1 nerstand, however, that one or tNo American Mmers of A.'..

had an o portuinity to discuss the cnnonnr wth esars. Rusk and
Ball in Washington.

1 was glad to learn ta u v. blieve mK ru establisK .oni of
ani t ri.nal arbtration s: em under t e ae s o r nk

would be a construcuve step, e are workr o>n an etanorton ol'
the id'eas hic fornmlaed i 'ienra and i hone v iet we - all lot
a favorale response fro, ovrn nts,

ith best regards,

Sincerely yours,

Eugene R. Black

ABroches/amk

The I; ht uo orable iLord Sha. rosa, .C.
it. Oelenh ourt

Loadan, E. . 3, En la.td



December 4, 1961

Shattai Rosenne, Esq,
Delegation of Israel

to the United N1ations
11 East 70th Street
New York 21, New York

Dear Mr. Rosenne:

In reply to your lette r November 24, 1961 1 can tell you that
to the extent of my knowledge we have never considered the possibility
of invoking the advisory competence of the International 'ourt. One
reason for this is probably that the Articles of Agreement of the Bank
contain a provision under whic' any questions of interpretation of the
Articles are determined by the Executive Directors, subject only to
aomal to the Board of Governors. Similar provisions occur in the
Charters of the International Finance Corporation, the international
Development Association an.d te Internatonal 'onetary Fund.

I do remember one instance in which a member country ch men had: a
dispute with foreign creditors suggested that we mnght try and seek
an advisory opinion from the internat.onai Court as to their proper
conduct in the circumstances of that case. it was, however, clear
that this would he outside th e scope of our access to the Court under
our agreement with the United Nations.

I trust that this answers your question and I remain,

Sincerely yours,

A. Broches
General Counsel



NOV 2 4 Rn

FROM THE RIGHT HONV LORD SHAWCROSS. ST. HELEN'S COURT,

TE LE P HONE GREAT ST. HELEN'S,
AVENUE 4321. LONDON, E. C.3.

21st November, 1961.

The real point of this letter is to refer to your excellent
speech at Vienna, but may I first mention the talks which, as you may
remember, we have had from time to time about the protection of foreign
investment, and in particular, the possibility of establishing a
Multilateral Convention laying down one or two elementary principles
of international law and securing the right of submission to some
international tribunal in the event of dispute.

I am glad to say that this particular project is going fairly
well. A draft of such a Convention, differing a little but not significantly
from the one prepared under the auspices of Abs and myself, has been
prepared by the Secretariat of the OECD. It looks as if most of the
OECD countries will support the idea that such a Convention, which contains
provision for adherence by countries outside Europe, i.e. the developing
capital importing countries, should be concluded. The British
Government is giving it warm support and the Council of European
Industrial Federations has passed a resolution strongly commending it.
Indeed, the only significant obstacle in the way is the unfortunate fact
that the United States Government still appears to be opposed to the
idea preferring its own system of bilateral conventions. And this
is indeed most unfortunate, especially as the initiative in the OECD was
largely the result of a letter which Douglas Dillon sent me some years
ago in which he expressed the view that a Multilateral Convention concluded
by like-minded Nations in an organisation like the OEEC (as it then was)
would form a useful precedent. Moreover, there seems little prospect of
any useful extension of the bilateral system at the present time. If you
were able to give the project any support with the State Department it would
be of tremendous advantage. Various organisations in the United States,
such as the American Bar Association, are now pursuing the matter and
I think that Arthur Dean and Chuck Spofford, who are on the Committee of
the international group called APPI, will do what they can with the State
Department, as will Leo Welch.

I read with very great interest the admirable speech you made
at Vienna. It is a very clear and comprehensive survey of some of the
issues confronting neutral and other investors at the present time. I
thought Oliver made a useful contribution at the San Francisco meeting.

/We here were......
Eugene R. Black, Esq.,
International Bank for Reconstruction and Development,
Washington, 25, D. C.,
U.S.A.



We here were particularly interested in what you said on the
subject of settling financial disputes, involving private parties. As
you very well know, there are many foreign investors, small as well
as large, in the less developed countries who find great difficulty in
securing proper settlement of the disputes which they may have with
the Governments of these countries. These disputes frequently involve
political considerations or have political repercussions and public
officials are consequently loath to submit them to adjudication. Again,
as has happened too often recently, investors may find themselves
forced to deal with revolutionary regimes determined to repudiate
agreements their predecessors may have made in order to secure the
flow of foreign capital. In the absence of a water-tight contractual
provision for the submission of disputes to neutral arbitration, investors
in these cases have no remedy other than the usually inadequate one of
securing support for their claims by their own Governments through
diplomatic channels.

Although I have myself supported the establishment of a
Multilateral Convention re-affirming the most elementary rules of
international law, such as that there should be no expropriation without
compensation and that specific undertakings should not be broken, I have
always thought that by far the most important thing would be to secure
an arrangement under which private investors and Governments could
submit their disputes to neutral arbitration. If a system of submission
to neutral arbitration existed, one could rely on difficulties of the kind
I have indicated being settled in a fair and reasonable way. Investors
cannot really ask for much more. The problem is how to persuade
Governments of the capital importing countries to accept procedures of
this kind. I very much hope that the lead which you are so helpfully
taking in this matter may result in a wide acceptance of the principle
of neutral adjudication. If the World Bank, as an institution commanding
the greatest respect and having wide influence amongst the development
countries, were to establish appropriate arbitration facilities, either in
the form of a permanent arbitration court or a panel of arbitrators whose
procedures could be set in motion on application to the Bank, I have no
doubt that the task of persuading Governments to accept neutral
arbitration clauses in the contracts they make with foreign investors
would be very greatly facilitated.

The APPI organisation to which Arthur Dean, Spofford, Leo
Welch, Abs, Wallenberg and various other European bankers and
industrialists belong, will be only too happy to lend you and your colleagues
every possible assistance in the study or implementation of these ideas
which you canvassed in your Vienna speech. WTe have, in fact, been
doing a good deal of work on the problem of international arbitration and
if there is any help which you think we could give, I hope you will let me
or our American Secretary, Win Haight, know. I am sure that the need
is becoming increasingly urgent. If you could obtain support from

/member ....



-3-

member Governments of the World Bank organisation for the
establishment of some international arbitration system under the

aegis of the Bank, there would be enthusiastic and widespread support
from private investors in all of the countries in which private capital
is available for export to the less developed countries.
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Files November 20, 1961

A. Broches

Arbitration - U.K. Position

Last 2riday afternoon 'ad a visit from r. Uoldma:- who ;ad been
informed by London that the Ireasary had bee ver- nucln interested in
the nassag-e in hr. lack's soeecn dealing with arbitration. he
Treasary welcomed 'r. Black's initiative and wondered what further
steos were going to be taken. I told Mr. Goldman that the anagement
was considering that question and that a decision woold be taken very
soon. Mr. Goldman said that the 'reasury woUt welcome a study by
the hank of this problem. In reply to a question b 'ae or, tolaman
said that the Treasury might he prenared to sun ort studv of' sci fic
proposals but that, as far as he krew, they had not gone beyond
thinking in terms of a more general study.

AB/amk

cc. Mr. Eugene R. Black
2 ir ;illiam iliff
Mr. J. Burke Knapp
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O)ctober 26,1961

Dear Spruille:

nank you veryi m; for Your letter of October 1 anc the
enclosed letter an nemorand o t e W T rector eneral v r ater-
American Co mmercial Arbitra=, on 7 ssior ,

1anm fully aware tne iportant role :layed >: t e Conuassaon
as well as -y the American arration Association, L r' !'ic
co verc.a arbitration. ndeed, 41el 'at ee I stit. itons, aln
t" Ae nterrtinal Q aber3 0-rprc- a. som zo cl d

arbitral or, anizations, :ave een anc are orovidi- full wiaae
facilities for tor aj .:sta nt af coerc. a diOUtes etwen n ,sa :ss-

een in in ernational trade. Also u -rs anc 0a' in sk cast S ue
facliite oQ : or aniaticns avr sed c :nd ad is rnts A

ds, ites, one . the artiey to ic'! a a -ovrrn:en or ,overn:en al
)r anization. evert eless, ow n e rience ere in e env ias
indicated relictance ou the art of >vrnments to subni t din"ts be-
tween tm an riva epa r a to ,resntly available c nel or
arbitration, spec..aly where the dis4 te is not of a ourel' cornercial
enaracter, as for instance a t-, ase of so-qalled n resent ds tea.
t was this problem to vich I addressed myself n isso Spee.

e oil rertainly he interented ettin your views a'o t ose
of the Firector veneral of your iTossion. fo that end s e vt tt,
Sa, reeable to you, r. 'rquez 'terln P in toach wt t" :O eral

C :s1 of . ir :anK, r. A. Brocnes.

"ith best wishes,

Sincerely yours,

ABraches/awk tuene R. 1ack

p-ruille r'ade , sq.
320 East w atreet
New York ?l, . rk



Honorary Chairman Director General

SPRUILLE BRADEN CARLOS MARQUEZ STERLING

INTEBA-AMEBICAN CHMMEBCRIAL ABBITBATION COM"MIHHION
(Establisheld by Rcsoution of the IVll (onference of A mcrican State.s, Montevideo, 1933 )

International Vice Chairmen Executive Committee

ERNESTO BARROS JARPA (Chile) LUIS AGUIRRE EDWARDS
ANGEL FRANCISCO BRICE (Venezuela) H, W. BALGOOYEN
ENRIQUE GARCIA SAYAN (Peru) G. GRANT MASON, JR.
PAUL M. HERZOG (United States) HAROLD S. MINER
BRASILIO MACHADO NETO (Brazil) JOHN D. J. MOORE
JORGE MANTILLA ORTEGA (Ecuador) PAUL F. WARBURG
EZEQUIEL PADILLA (Mexico) ARTHU K. WATSON
EDUARDO ZULETA ANGEL (Colombia) 3, 1961

The Honorable Eugene R. Black, President
International Bank for Reconstruction and Development
33 Liberty Street
New York City

Dear Gene:

As perhaps you may recall, I was instrumental in getting through
the Resolutlon creating the Inter-American Commercial Arbitration
Commissiort he Seventh International Conference of American States
held at Montevideo, Uruguay in 1933.

I served as Chairman of the Commission for a few years until my
diplomatic duties prevented my continuing in the post. I then
became Honorary Chairman and was succeeded by our old and late-
lamented friend, Tom Watson.

The Director General of the Commission is The Honorable Carlos
Marquez Sterling, who was President of the Cuban Constitutional
Convention in 1940, and candidate for the presidency against
Batista's man in 1958. Carlos is a distinguished statesman,
lawyer, and author. He has served in both the House and Senate,
and several times was a cabinet officer and Ambassador.

I showed him your recent speech which enthused him greatly as to
the possibilities for cooperation between the International Bank
and the Inter-American Commercial Arbitration Commission. To
this end, I enclose herewith copy of letter and memorandum I have
received from Mr. Marquez Sterling. I would appreciate your giv-
ing this your earnest consideration and advising me as to what
collaboration might be established.

With all best wishes.

Faithfully nd cordially yours,

enc.

Comisi6n Interamericana de Arbitraje Comercial * Comissao Interamericana de Arbitramento Comercial

Headquarters: 477 Madison Avenue * New York 22, N. Y. * PLaza 9-7900 * Cables: Arbitration
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October 6, 1961

Hon. Spruille Braden
320 East 72nd St.
New York 21, NY.

Dear Spruille:

I have had occasion to read the speech that Mr. Eugene R. Black, President
of the International Bank for Reconstruction and Development addressed to
the Board of Governors in Vienna, Austria on September 19, 1961.

In this important address, I notice an especially interesting paragraph on
arbitration, on which I should like to comment.

As I bear in mind Mr. Black' s speech, it would be good to remind him, as he
already must know, that the American Arbitration Association, an institution
that has been functioning for years quite successfully, has as its affiliate
the Inter-American Commercial Arbitration Commission, created by Resolution
ILI of the Conference of American States in Montevideo, Uruguay, at which
you were present, and that through your personal endeavors, ever beneficial
to building good relations between the Americas, approval was given to the
Resolution and subsequent functioning of the Commission.

At this time, Mr. Braden, you are enlisting your best efforts toward the re-
organization of the Commission to render better service to all who wish to
avail themselves of arbitration and, actually with the thought in mind as
expressed by Mr. Black, "whether something might not be done to promote the
establishment of a machinery of this kind."

In the belief that perhaps Ar. Black's speech may offer us the opportunity
to make known to him these aims, I am writing a memorandum. If you consider
it appropriate, could you have it sent to him, preparing the way for the In-
ternational Bank for Reconstruction and Development to contribute, in line
with its prog.:m, to fortifying and developing the Inter-American Commercial
Arbitration Commission. I understand that at this time when a noble course
of action is being taken wi;h Latin America because of the world situation,
the strengthening and financial support of the Commission will be of great
value to all.

I should be very glad, Mr. 3raden, if you would find these ideas opportune and
practicable. You know how : appreciate your suggestions.

Cordially yours,
Carlos Marquez Sterling

Comisi6n Interarnecarcna de Arbitrae Co : . Cormissod Ineameic de A.Oritra e Comercia

Headquarters: 477 Macison Avenue . . 22, N. Y. r Plaza 9-700 Cables: Arbitrector General
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M E M 0 R A N D U M

The use of arbitration and the approval of uniform arbitration laws in
the Americas has, over a long period of time, been of great interest to
the Pan-Americm Union, the member nations of the Organization of American
States and even the United Nations.

This interest was first displayed at the Pan American Financial Conference
of 1915 and at the Fourth Pan-American Commercial Conference of 1931. The
latter established a basis for the conduct of an investigation of commer-
cial arbitration in the American republics. The Seventh International Con-
ference of American States approved Resolution XLI in Montevideo in 1933,
creating an agency "to represent the commercial interests of all the
republics and, to assume, as one of its most important f:nctions, the res-
ponsibility of establishing an inter-American system of arbitration."

Under authorization of the Pan American Union, on April 14, 1934, the
Inter-American Commercial Arbitration Commission was created as a private
organization, non-profit and "wholly independent of official control." This
year marks the twenty-seventh anniversary of the Commission' s inception.

The I-ACAC constitution and statutes, approved by the Pan-American Union,
establish the Commission as an organized body of businessmen, lawyers and
professionals from all the 21 countries, with a national committee appointed
in each republic.

Ambassador Spruille Braden was the first chairman of the Commission. He
played an important role in the 6eventh Conference of American States, where
Resolution XLI, creating the Commission, was adopted. The late Thomas J. Watson
succeeded him.

The present officers of the Commission are: Honorary Chairman: Spruille Braden.
Vice Chairmen: Ernesto Barros Jarpa (Chile), Dr. Angel F. Brice (Venezuela),
Enrique Garcia Sayan (Peru), Paul M. Herzog (United States), Brasilio Machado
Neto (Brazil), Jorge Mantilla Ortega (Ecuador), Ezequiel Padilla (Mexico),
Eduardo Zuleta Angel (Colombia), Director General: Carlos Marquez Sterling.

The Inter-American Commercial Arbitration Commission has developed and pro-
vided facilities for the conciliation, adjustment and arbitration of many
commercial claims growing out of inter-American industrial and commercial en-
terprise. More than 2,000 cases of this type have been handled since 1934,
the majority at headquarters in New York, but many by national committees in
Latin America.

Comisi6n Interamericana de Arbitraje Ccrnercicl o Conissao Intera',c: n e Arbitramento Cornercial

Headquarters: 477 Madison Avenue , New York 22, N. Y. . Cables: Arbitration
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The Commission has established Rules of administration. It has assumed the

exploration of arbitration lawvs within the 21 republics, educational pro-

grams on arbitration in commercial institutions and has rendered service to

lawyers and businessmen throughout the Western Hemisphere. Publication and

distribution of the Rules, periodic bulletins, and other pamphlets and fol-

ders have been made in English, Spanish and Portuguese. A few examples are

attached hereto.

At the moment, a project is being prepared calling for the convocation of a

Commercial ongress by the 6ecretariat of the Organization of American States.

Commercial arbitration will be one of the principal topics on the agenda. The

project also includes a program of technical assistance to be developed by

the Inter-Americ-a Commercial Arbitration 6ommission with the financial sup-
port of the institutions that consider it convenient.
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CROSS REFERENCE SHEET

COMMUNI CATION: Memorandum

DATED: September 29, 1961

TO: M1r. Demuth, Mr. Brochies

FROM: J. Burke Knapp

FILED UNDER: INVNESTME2NT: Promotion and Protection of Private and Foreign Investmient

SUMMARY:

Text.

With reference to the attached letter, Mr. Merillat is an old fri:nd
of mine and I talked. to him on the telephone yesterday. I explained what
the Bank was doing in the field of international guarantees for for, foreign
investment beziehurngswerise international arbitration procedures. I told
Am that both of you were involved in this work and said that I would
arrange to introduce him to you after your return.



June 12, 1961

Mr. Ralph T. Straus
331 alsorl venue
New York 17, Vew York

Dear Ralph:

In accordapnce with ycur telephone request of last

week, 7 Pin enclosing a ref rerce tohe question of

"Arbitretion" as found in the Articles of Agreement for the Bank

and a copy of Loan egutions .L re +h ubjoct of arbi-

tration is covered in Article 7.

I hope th i ½nforatioi creve the purposes for

which you wanted it.

Sincerey yoirs,

Kenneth R. Iverson
Psi stnt Director

Technical Assistance and Planning taff
KRI :rmo
ncls.

cc: Central files,



INT1R.NA Tb AL BANk FOR
RECONSTRUCTION AND DWELOFPMENT

ARTTCLES OF AGREFMFNT

ARTICLE IX

INTERPRETATION

"(c) lhenever a disagreement arises between the Bank and

a country which has ceased to be a member, or between the Bank and any

member during the permanent suspension of the Bank, such disagreement

shnll be submitted to arbitration by a tribunal of three arbitrators,

one appointed by the Bank, another by the country involved and an

umpire who, unless the parties otherwise agree, shall be appointed by

the President of the Permanent Court of International Justice or such

other authority as may have been prescribed by regulation adopted by

the Bank. The umpire shall have fill poer to settle all questione of

procedure in any case where the parties are in disagreement wiIth respect

thereto."



CONF IDENT IAL
AUGl 12 22

SecM 61-192

WBG ARCHIVES

FROM: The Secretary August 28, 1961

SETTLEMNT OF DISPUTES BETEEN GOVERNMEN'S
AND PRIVATE PARTIES

When the Executive Directors recently considered the request

of the Colombian Government for mediation by the Bank in a dispute

between the Government and a private company, questions were asked

about the availability of international machinery for the adjust-

ments of such disputes. The Executive Directors may therefore be

interested in the attached note, prepared by the General Counsel,

discussing in general terms the problem of settlement of financial

and economic disputes between governments and private parties.

Distribution:

Executive Directors & Alternates
President
Vice Presidents
Department Heads



Settlement of Financial and Economic Disputes
between Governments and Private Individuals or

Corporations

1. The many studies which have been undertaken in recent years concerning
ways and means to promote private foreign investment have almost invariably
discussed the problem of the settlement of disputes between foreign private
investors or entrepreneurs and the Government of the country where the
investment is made,. In many cases these studies have recommended the estab-
lishment of international arbitration and/or conciliation machinery.

2. The nature of the problem may be briefly described as follows:

(a) In the absence of an agreement to the contrary between the
foreign investor and the host Government, the investment is sub-
ject to the laws of that Government (local law) and the redress
of grievances which the investor may seek by direct access to
that Government is equally determined by local law.

(b) If the investor feels aggrieved by actions of the host Govern-
ment he may invoke the diplomatic protection of his national
State or he may request his national State to espouse his case
and bring a claim before an international tribunal. It is. to be noted,
of course, first, that in some countries the foreign investor
may, as a condition of entry, be required to waive diplomatic
protection and, second, that even if the national State is
willing to espouse the investor's case, it may find that the
host Government is unwilling to submit to the jurisdiction of
an international tribunal. However, even in the absence of
these obstacles, the present situation may be regarded as un-
satisfactory because of the investor's inability to proceed with
an international claim directly against the host Government.
The necessity of espousal of his case by his national Government
before an international claim can be lodged, introduces a pol-
itical element. An investor may well find that his national
Government refuses to espouse a meritorious case because it
fears that to do so would be regarded as an unfriendly act by
the host Government. And this consideration is even more
likely to cause the national Government to refrain from acting
if the merits of the investor's case are not wholly clear in
its view, thus withholding from the investor an opportunity
to have his case judged by an impartial tribunal.

(c) In an attempt to overcome these difficulties, some investors,
mostly large corporations especially in the field of extractive
industry, have been able to negotiate arbitration agreements
with host Governments, providing for detailed rules regarding
the selection of arbitrators, the arbitral procedure and, in some
cases, the law to be applied by the arbitral tribunal. It is quite
clear that only a few investors can be in a position to negotiate
such agreements. M1oreover, the validity of such agreements is
sometimes questioned. If the Government refused to proceed
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with the arbitration, the investor's remedy would once again

be either a request to his national State for diplomatic

intervention or for an espousal of his case before an inter-

national tribunal.

(d) The absence of adequate machinery for international concilia-

tion and arbitration often frustrates attempts to agree on an

appropriate mode of settlement of disputes. Tribunals set up
by private organizations such as the International Chamber of

Commerce are frequently unacceptable to governments and the

only public international arbitral tribunal, the Permanent

Court of Arbitration, is not open to private claimants.

3. The nature of the problem, as outlined above, suggests a solution

along the following lines:

(a) a recognition by States of the possibility of direct access

by private individuals and corporations to an international

tribunal in the field of financial and economic disputes with

Governments;

(b) a recognition by States that agreements made by them with

private individuals and corporations to submit such disputes

to arbitration are binding international undertakings;

(c) the provision of international machinery for the conduct of

arbitration, including the availability of arbitrators,

methods for their selection and rules for the conduct of the

arbitral proceeding;

(d) provision for conciliation as an alternative to arbitration.

4. With respect to 3(a), this recognition would be best evidenced by

inter-governmental action in creating international arbitral machinery

to which private individuals and corporations might have direct access.

The jurisdiction of such a tribunal would be based on consent, whether

in the form of an advance undertaking to submit any specific dispute that

might arise, (or a defined group of disputes) to the tribunal, or by an ad hoc
submission in respect of a dispute which has already arisen. In other

words, the tribunal would have no compulsory jurisdiction, and access to

it would be voluntary. Nor need the establishment of such machinery inter-

fere with the customary principle of international law pursuant to which

claims cannot be brought before an international tribunal until local

remedies (whether administrative or judicial) have been exhausted. This

rule could be left intact, although it would, of course, be open to any

government to agree that the procedure before the international arbitral

tribunal would be in lieu of whatever local procedures or remedies may be

available. In other words, the existence of an international arbitral

tribunal to which private individuals and corporations could have access

would provide an international jurisdiction to private claimants with

substantially the same access as States-claimants have to the International

Court of Justice or other international tribunals.
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5. With respect to 3(b), it was noted earlier in this memorandum

that the binding force of agreements by governments to arbitrate dis-

putes with private parties is sometimes questioned. It would, therefore,

be essential to have the binding force of such agreements, properly

entered into, recognized in a treaty among states.

6. With respect to 3(c) (the provision of international machinery

for the conduct of arbitration), a number of ways are open, On one

end of the scale would be the creation of a permanent tribunal staffed

by arbitrators, elected or appointed for a fixed period and operating

under established rules of procedure. At the other end would be a

panel of names, either submitted by the States-parties to the tribunal

or designated by some other authority, from which the arbitrators would

be selected. What would be needed, in addition, as a minimum, would

be standard rules of procedure which would apply unless the parties

agreed otherwise.

7. With respect to 3(d) (provision for conciliation as an 
alternative

to arbitration), it may be noted that the Bank's own experience, among

others, has indicated the value of conciliation which is less formal

and politically more palatable than arbitration. As in the case of

arbitration, recourse to this method of settlement would be facilitated

and promoted if machinery therefor were available, based 
on an interna-

tional agreement. The machinery might follow the general lines of any

machinery established for arbitration.
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April 10, 1961,

r. Pk hi c d eynes
nder- scretary
eortn nt of i conomic and Social Affairs
nited iations
(w or Oew York

Pear Mr. de Seynes:

I e-n writinC in reply to your letter of ebruary 26, 1961,
pC L23/2).

In your letter y, ask for to date informatior and documenta-

tion on any relevant exnersence w4. t C nk and the internationa

inance Cororaton "my have had in he field of arbitration.

Te Bank has made an extensive ;se of arbitration clauses. The
'ank's loan and guarantee agreements provide for arbitration as the ex-
clusive method for the settlement of disoutes. The most recent standard
clauses emlotored by the Bank in its loar and guarantee a reemlents are
set fort in t-e ank's Loan Regulations os. 3 and 4, dated February 15,
1961, which are enclosed herewith as Annexes 1 and 2. In practice
variations of these standard clauses are necessary from time to time.
A hrief statement concerning some of these variations is enclosed as
Annex 3. 1 must add that there have been no instances in which arbitra..
tion clauses have been invoked by any of the parties to tr e ag reements.
Ihe 'ank, therefore, has no experience of their operation inractice.
Since your request for inforniation is ade within the context of a study
of measures to facilitate the adjustment of disputes related to private
investments, I feel that I should ooint out that the bank's loans are
either made directly to member governments or, if the borrower is not a
k overnment, carry a goverrnment guarantee.

nlike the Bank, the International inance Corporation invests
only in private enterprises and neither requires nor accePts a overn-
ment cuarantee. However, IFC does not include arbitration provisions
in its investment documents.

In Annex 1 to your letter the question is asked whether the ex-
pansion and institutionalisation of arbitration or conciliation of invest-
ment disputes is likely to add substantially to the security of foreign
investments, in my opinion this question must be answered in the affirma-
tive, I may recall in this connection two instances in which the Bank
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itself has been instrumental in arriving at a solution of what umigilt
be termed investment dieoutes, namaely the question of compensation for
the nationalisation of the Sues Canal ana the question of the French
tranche of the City of Tokyo Loan of 1912. I understand that the agree-
ments arrived at in the first matter were transmitted to the Secret ry-
GC[neral by the Government of the United Artb epubic. In the matter of
the City of Tokyo Loan I was asked to et as a conciliator. A copy of
my recommendations is enclosed herewith as Annex 4.

Tbe Bank's experience in these two cases has confirmed my con-
viction as to the value of conciliation and arbitration as thods for
settling investment disputes. A wider use of these methoas would help
in creating an atmosphere of confidence which in turn would be likely
to encourage the flow of investment caital. This would be particularly
true if there were a greater recourse to arbitration or conciliation pro-
visions in agreements between governments and private investors and the
adoption of such provisions might be facilitated if international arbi-
tration and conciliation roachinery were provided.

The United Nations can undoubtedly play a useful role in this
connection by promoting recourse to existing arbitral machinery and by
assisting in the implementation o, arbitral procedures. It may be noted
that the Bank's arbitration clauses provide for the appointment of an
umpire by the President of the International Court of Justice or, failing
appointment by him, by the Secretary-General of the nited atiane.

In my opinion the time is ripe for the discussion and establish-
ment of international arbitration and conciliation machinery to which
parties may resort for the adjustment of investment disputes. The choice
of an appropriate forum for such a discussion is an important matter and
deserves careful consideration.

Since I have not reviewed this matter with th D irectors of tine
Bank and the Corporation you will understand that th.- views I express are
those of the man:eyJernta of the two institutions.

Sincerely yours,

(signed) Eugene h. Black

Eugene R. Black

Enclosures
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Mr. r. ". i~ ht
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Looking forw ad to eeing you i the near future, I rain

V ery truly yours,

Georges l. Delaume

Enclosure
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March 21, 1961

Mr. Clifford Hynning
1821 Jefferson Place, N.W.
Washington, D.C.

Dear Mr. Hynningi

Enclosed please find a copy of our notes on the
meeting of Nar~ch 6, 19-61.

-r. broches asked me to thank you for giving us
a copy of your notes and also for the two copies of
the As-Shawcross Dra ft. As to your mcmorandum, I
just want to point out that voting for the members of
the tribunal will be done by the Boara of Uovernors,
not by the Execative Directors, of the hank, as you
stated in your memorandum.

Let me take tUis opportunity to thank you ag ain
for the very pleasant lunch invitation which I appre-
ciated very much.

Sincerely yours,

Michael H. Wiehen

Enclosure

cc: Mr. Broches
Mr. Delaume

MHWiehen/rc
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Mr. A. Proches .4arch 15, 1961

M. H. Wiehen

Draft Convention on Arbitration

On Mr. Hynning's invitation, I had lunch with him today. He gave
me his and Mr. Hlaight's Memorandum concerning our mceting on March 6th,
which seems to have been written by Mr. Haight. He asked us to look at
the Memorandum (which I attach herewith) and to tell him if anything
were not correct. I made some remarks in the Memorandum. The only
point which I think should be cleared is who will vote on t3fe membcrs of
the Tribunal. According to the original draft, the power of voting should
be vested in the Board of overnors; the Memorando speaks of voting by
the Fxecutive Directors.

Mr. Hynning asked me whether we would send him a copy of our lotes on
the meeting; I told him that I would ave to clear this up with you.

I also received two cop ies of the Abs-Shawcross Dra ft and the following
citatien of an OFC document which Mr. Hynning could not give me as it was
marked "Gorfidential". 'he citation is: OCCE Committee for invisible
Transactions, Action Memorandum, Annex VI, Protection of ioreign Property,
Summary of Discussion of Draft -onvention, dated July 20, 1960, marked
TFD/INV/87. This document seems to be interesting and you might be able
to get hold of it through somebody in the OEC.

Attachment

MHWiehen/rc
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UNITED NATIONS NATIONS UNIES

NEW YORK

CABLE ADDRESS - UNATIONS NEWYORK • ADRESSE TELEGRAPHIQUE

-UE LC 223/2(4) 28 February 1961

Dear Mr. Back,

Under separate cover, I am sending you a copr of the progress
report on the Promocion of the International Flow of Private Capital
which was submitted to the twenty-ninth session of the bconomic and

tocial Council in 1966. By its resolution 762 (t), the Council
has requested the Secretary-General to prepare a further report on
measures for the promotion of the intarnaional flow of private
capital, including "measures to facilitate the adjustment of disputes
related to private investments 1 . This report is to be based - inter
alia - on tne views of "ijember States, specialized agencies, and
appropriate inter-goverinental and non-goverrnmental sources".

Since we are now preparing this report, it would be most helpful
to us to have up-to-date information and documentation on any relevant
experience which the Bank and the Corporation may have had in this
area, and more particularly in the field of arbitration. In this
connexion we would like to obtain copies of arbitral clauses used
in loan agreements and other instruments, and information regarding
any cases in which such clauses may have been invoked. You may also

.... wish to cormment on the points covered in the enclosed memorandum on
the adjus3tment of disputes related to private investments (Annex I).

A sttement of your views on the measures discussed in the
progress report and on other measures which may appear relevant in
this corexion would be of special interest to us.

Since our report is to be published early in Lay, I would greatly
appreciate receiving your comments at your earliest convenience.

Yours sincerely,

. i pe d Seynes
Un.er-Secretary

Department of Economic and Social Affairs

Mr. Eugene Black
r esident

International Bank for econstruction
and Developm ent and International
:inance orporation

1-18 H Street, N..
-ashington 25, D.C.
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EC 223/2Q 28 Fbruary 1961

which cwUnder separate cover, I am sedigou a copy o~f th~e progress
reort on the Fromot ion of the Internional Flo of Prvate Caia
which was submitted to the twenty-ninth session o t e onomc and

Social Council in 196. By its reouion 762 (XXX) , the Cn onil

has requested the Secretary-General to~ porr 'rt reportI onc

mresures for the promotin o th n ternat ional flow of private
cap italu, including omeAues to) faciltt t~c~he djutment of diptes~
related to private inetet" Thi Sreort is to be baed -ine

alia - on the views of' " ember State, spec ~itizd agecOOies, and

. prf ate inter-g ornnental -n nn vermental1 sources

Since we are now prep rn this report, it wol be most helpfu
to us to have up-to-dete informati on and docum'entation on any relevant

experience which the Bank ond the Corp oration mny have had in tis
ara and more particulahrly in the fi eld of aritration. In this

connexion we would like to obtain copies of arbitralI clauses used
in loin rgre ements anid other instruments, and iformartion regarrding

a'ny cases in which such clauses may u ove been invoked. Y omy also
wish to comment en the points covered. in the enclosed memorandum on

the odjustmnent of disputes rel'ted to prcri vate i'nvestments (Anner x I).

A tatemrent of your views on the measures discussed in the

progress re nort ind oni other mepsures which smy eppear relevant in
this connexion would be of spi. 3 nterest to us.

Sinco our report is to be pubished early in May, I woulId greatly

O2ppreciate receiving your commrrents ati your earliest conv'enience.

Yous s inc&reily,

(SI GIEDI)

Phi iiippe de Seynes
Under -ecretary

ertment o Econic' and Soci'al Affairs

President
Internartional Bank for Rec )nstruictioni

and Devel opment and InternatiLonal
Finance Corp oraton

11 lo S treot, i.w
ashinton 25 D.C.



ANNE~X I

Adjustment of Disputes Relzted t orivate Investments:

Views _on International Arbitration and Conciliatior.

BACKGR. DI

1. hs indicated in docuament 32v the availability of iternrnticnal

facilities for "... adjustment oi disputes related to private

investments" may contribute to promotinL the international flow of private

capital by offering increased protection aanst non-business risks to

foreign investors. SucI facilities could take the form principally of

arbitration rnd conciliation (the difference being that arbitration

would reslit in binding awards, while conciliation would develop possible

solutions for the considerrtion of the parties).

2. The United Nations has been active for some time in the field of

comiercial arbitration both through the promotion of international

conventions and through the provision of technical assistance, as indicated

in the Secretary-General's statement on the economic development of under-

developed countries (document E/3394). (See Resolution 708 (XXVII) of the

Economic and Social Council on International Comercial Arbitration, and

the United Nations Convention on the Recognition and Enforcement of

Foreign Arbitral Awards)

:3. Arbitration of investment disputes between the governments involved

is increasingly provided in bilateral treaties between capital-

supplying and capital-receiving countries. Provision for arbitration

directly between the investor and the government of the country of

investment is incorporated in some investment promotion laws and in

individual concession ngreements concluded between governments and foreign
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enterprises. (See the discussion in parx. ff. of document

E/3325).

ENQUTI Y

h. The questions on which -utknoritative views are now sought

under the above-mentioned resolution of the Economic and

Social Council may be formulated as follows:

(a) Is the expansion and institutionalization of the

arbitration (or conciliation) of investment disputes

likely to add substantiplly to the security of foreign

investmient, Pnd thus to ,ncourage the flow of such

investmrents?

(b) If so, what role may usefully be played by the United

Nations in ti is connexion, specifically by:

(i) promoting recourse to existing arbitral machinery

for the adjustment of investment disputes;

(ii) assisting in the implementation of arbitral procedures,

where desired by the parties, e.g. throuh thle

appointment of neutral arbitrntors (umpires);

(iii) providing a forum for the discussion and establishment

possibly under Knited hations auspices, of

international arbitral mchinery (de novo or in

connexion with existing machinery) to which parties

may resort for the adjustment of investment disputes.
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Attacned is a copy of the letter
from the United Nations on the promo-
tion of the international flow of
private capital. I would appreciate
any comments or suggestions that you
may have for the preparation of a re-
ply to this letter.

F rom
Dhr. Enrique Topez-Herrarte
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Deer ~r. e ~c,

nder separate cover, I reaar you a copy of the Yrorea
report on the iromotion of the i4Nrntonl low of Priv .te 'lt,
which es submitted to tne twent -n'nt session of the -cno ac nd
Social Council in 196 : . y it resWlution 762 (: !-), te m i
hs requested the Vecretery--enerrl to preprre further re-ort on
meesures for the pro otion of t: lnterntional flow of ;rivre
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connexion we would like to obtpn on 1 of arbitrl cleuses used
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Mr . a rn -. n A=
Pr&e et
internat' kan Bnn for Rec nstructiun

nnd elopnent and International
ience Cor ;Qration

161 tre-At, .
sntOn V, P .C.



1iews on Internationa Arbitration and Cnciliition.

1. i A nd ce in docume nt E/3325 the availability of7 internationali
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forelin investors. uch fciitie could tae the formi pricipll of

rbitra tion rnd concii.AtiVon (th ie rence that rhtrrtio
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3. Arbtration of nvestet dp- b tween the governments involved
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suplyig n cpitl-receiving cuntries. Provision for -r itration

tl t n tie investor and th overnment of t coutry of

investment is incorporpted in some investment promotion laws and in

indiidul concesion ngreements conclbuded tween governnte nd 'oreign
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enterpries. (See the discuss' : r. 2 J f. docum nt
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Mr. A. Broches January 25, 1961

M. H. iehen

Excerpt from WESSANENtS KONINKLIJKE FABRIEKEN N.V. V. ISSAC MODIANO
BROTHER SONS, LTD.

(Queen's Bench Division (Diplock, J,), Oct. 31, Nov. 1, 1960)
As reported in The All England Law Reports of November 29, 1960, p. 617

A dispute having arisen between buyers and sellers under a contract in
the form of the London Cattle Food Trade Association (Incorporated) as to
the buyers' right to reject goods, each of the parties appointed an arbitrator
in accordance with Rule I of the Association's Rules of Arbitration which
formed part of the contract and which reads as follows:

"Any dispute arising out of a contract embodying these rules
shall be referred to arbitration in London, each party appoint-
ing one arbitrator, who shall be a member of the association,
and not interested in the transaction, and such arbitrators
shall have the power, if and when they disagree, to appoint an
umpire, who shall be a member of the association, whose decision
is to be final."

As the arbitrators disagreed, they appointed an umpire and arranged for
a hearing of the dispute at the umpire's office. After the buyers' arbitrator
had finished stating the facts and arguing the law, the sellers' arbitrator
did the same and in the course of doing so read out to the umpire a number of
paragraphs of a written opinion of counsel obtained by the sellers and con-
firming his (the arbitrator's)contentioris. The case on which counselts opinion
was obtained was not seen by the umpire. The buyers' arbitrator did not object
to the reading of counsel's opinion and at the end of the hearing the umpire
asked the buyers' arbitrator if he, too, wished to submit a legal opinion; the
buyers' arbitrator said that he did not. Both arbitrators handed to the umpire
their files of documents which, in the case of the sellers' arbitrator, con-
tained a copy of counsel's opinion. The umpire made an award in favor of the
sellers. The buyers sought to set aside the award for irregularity in pro-
cedure amounting to misconduct by the umpire, in that counsel's opinion was
read to the umpire and taken away for consideration by him

The Lower Court held that once the arbitrators had disagreed and appointed
an umpire whose decision was final, they were functus officio as arbitrators
and appeared at the hearing as advocates for the parties who appointed them;
accordingly, if it were an irregularity for the sellers' arbitrator to have
read and handed counsel's opinion to the umpire, buyers' arbitrator in his
capacity as advocate had implied authority to waive the irregularity and on
the facts had plainly done so,

The motion to set aside the award of the umpire was dismissed.
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The Queen's Bench Division, Diplock, Jo reporting, stressed the fact
that, in commercial arbitration of this kind, where arbitrators are ap-
pointed who, on disagreeing, appoint an umpire whose decision is final,
the arbitrators, once they have disagreed and have agreed on an umpire,
are functus officio as arbitrators and act at the hearing before the umpire
as advocates for their respective appointers. An arbitrator at this stage
of the proceding must have all the necessary powers to agree to the form
of the procedure.

"It does not seem to me that it can possibly be said to be outside the
implied authority of an arbitrator acting under those circamstances to waive
or to agree to any irregularity in procedure which occurs."

The court did not decide whether the adopted procedure constituted an
irregularity or an impropriety; but even if there were a misconduct, the
irregularity had been waived by the buyers' arbitrator.

MHWiehen/rc



G. W. HAIGHT
ROOM 601

630 FIFTH AVE.

NEW YORK 20, N.Y.

JUDSON 6-5000

November 12, 1959

Davidson Sommers, Esquire
International Bank for
Reconstruction & Development

1818 H Street, N.W.
Washington 25, D. C.

Dear Mr. Sommers: V

Thank you for your letter of November 9. I have now

arranged with Schachter and the others to meet for lunch on the

16th at the University Club, 1 West 54th Street, at 1 P.M. There

will be a room in my name and I suggest you ask at the door which

one it is and how to get to it.

I believe that Schachter will bring Contini with him.

Contini is his expert on arbitration. I have also invited Paul

Herzog and Martin Domke to join us, so that there will be seven.

I look forward to seeing you again and I am sure we shall

have an interesting and fruitful discussion.

Yours sincerely,





No0vember 9, 15

Dear Mr. aight:

Thank you for your letter of Novmber h,
199. I1 plan to e you for lunch on
the 16th. Please lot me know the time and
whetherit is to be at the U.". or the
University Club. I will spend Sunday right
at the hotel Barlay .you can leave word
for me there.

Yours sincere2y,

Davidaon Sns

Mr. n.W.. Hiaigh!t
Room 601
635th Avenue
New York 20, N..



G..!. IIAIG-T ST HELEN'S COURT,

GREAT ST HELENS,

LONDON, E.C3

4th November, 1959.

Davidson Sommers, Esq.,
International Bank for Reconstruction

and Development,
1818, H Street,
WASHINGTON 25,
D.C., U.S.A.

Dear Mr. Sommers,

I am delighted to see from your letter of October 30th that
you can meet Sir Edwin and myself on honday, the 16th. aould it be
possible for you to have lunch with us on that day? Je are having
lunch with Oscar Schachter, either in the Dclegates' dining room or at
the University Club (I have asked him to choose which), and I think it
would be most helpful if we could all talk at the same time. he has
said that he would be able to go on afterwards in his office, so that
if you could not have lunch with us perhaps you could meet us then.

Otherwise, I should appreciate your letting me know when on
Mlonday or Tuesday morning would be convenient for you.

As I shall be in my office in New York next week, I should
appreciate your letting me know there what you can do. Mly address is
Room 601, 635th Avenue, New York 20, L.Y.

Yours sincerely,

/Y
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uctober 30, 1959

Gear ;r, tai t:

Thank y u £or ar tter
159 ian o e o aal, ov&nor lt,

anu Pr'a~ e *n -he acrn- i e yo r 17tb, anc l

::e .la L eet you and -ir wi.n erbert . t time,

ift,.at is ot convenient, r r bi .itocu cer-

it ; hten at t: w

Ploee l ekno iaat yor pe rance is.

r ireSl,

i avia1eon Sorners

0, . fia..ght, Esq.

at . .Ilen i ur

f)s/km



G.I, HAIGHT ST HELEN'S COURT,

GREAT ST HELENS,

LONDON, EC 3

26th October, 1959.

Davidson Somners, Esq.,
International Bank for

Reconstruction and Development,
1818 H Street N.W., ' O
WASHINGTON 25,
D.C., U.S.A.

Dear Mr. Sommers,

During a recent visit to Paris I had occasion to discuss with
Walter Hill and also with Sir Fdwin Herbert, President of the I.C.C.
Commission on Arbitration, and other experts the subject matter of your
very interesting address at the I.C.C. Congress in Washington last My

As Sir Edwin and I will be in New York during lovember, we
should like to arrange to have a talk with you regarding means for the
settlement of disputes between governments and private foreign investors
and contractors. Sir Edwin will be in 1New York from Vovember 12th to
25th.

It would be helpful if you could let me know at the above ad-
dress in London whether you have any time during this period and what
day or days would be most convenient for you. If you are in New York
at all during this period and would have any time available while you
are there, that would probably be most convenient for Sir Edin; other-
wise, we shall arrange to come to Washington.

I have written Oscar Schachter asking whether he could see us
during this period.

We are hopeful of working something out along the lines you
suggested. Our aim is to discuss not only fundamentals but also a
certain amount of detail. I an planning to sit do-wn with Sir itwin
and a French lawyer next week to discuss some aspects of the problem.

I look forward to seeing you again and I hope that we can
find a time and place mutually convenient.

M'y best regards,

Yours sincerely,
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r. D. Sanmers Sept. 3,* 1957

Bernard Chadenet

Appointa -mt of Ar trators.
Crcaticn of i iterxnatior1

Abritration Association

I am sending you th menmorandum of Jl-r 31, 1957 written by
ir. Hathaway about the ap ointment of arbitrators. &lr. dathaway uggesta
that the Bank eYlore the possibility of promotinr an Internat onal
Arbitration Association patterned along the lines of the Anerican
Arbitration Associabion. I think Mr. Hathaway's stionr a very
valuable one, particurfWrom the Bank's point of view, a!3 an Inter-
natLonal Arbitration Association could hel settle differnen , which
may occur between clients, consultants, contractors and nanuf acturers
f'ro diff ereta countries

BChadenet:rha
cc: Mr. Hathaway
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o an vr ror to , e upon v t cn th, ariev o a.tn. r or
to b~ted eh 'rty ac £Cretators o o II po na
r e ce h htn 0001 4ny : eh b! I' r Alte

a non to car ion tn 0 0 ne: ov o t to! ion
ra ! . IV of l o, o. V t cory r -1 r;nt or ; nr

th xoo or th ii - ben- ½ rce. cuch a .trotor s ali nae flli oae to
opn n -- r w ann revise :ary l:e ain o m. - re tioi c eo et or valua

tion of t n er and e thei rer a i - lin in tn -oec is
e ar :tr for -o the eve ce o; ar an: po befo ti r for

e of oftininu is ner. , :abeove r..' rr, to. : awaT o tie
r Aior a ,11 b inal o bi..i. ox . art.-s. r e ::.e eept as

n oc h n-.mr oE n r ic, eor : uohbo wn
eotin oate ~ t* L on ey unor ac n ecrao to rnelh Jme otrectur

oL Wc to . ctie6cu a s to -iemex~s oX -he no e n's a ., to - ive a
cer<~c under CM cw 63%1) hereofsnalL not cc c- s . unril ~fer tl

~o lcton or clae coo pi tion c' th Aorks ;nle ss w th ic nrettn <onsent
& t~ loyr mn *'h t roc r. erie< alee s:

I.that the gi ving of a Centificae of completion un cer Cisus~e h8
hern of shall not be a cnit-ion pr ece rent to the o ening of any
soh roe rence

(ii~ ta no ece-s,:n :;ien ey .: n e r inace r:- >x ,7ith th
o-,-iny .rovi ions seil1 sq alif l from try sai e : e a

w roes a. c en.- ev - ce ie .rc te i tratur e anv cKtr
whatsoevrer relevant to the dispute or 4Kfroncc uo rdbrred to
the arbitra tor as aforesaid.

O p. -a - .: a, 2



xcerpt from 1barm of Contr <, coil ication an c eo U s cntere: into
tthe (Gove n en of Celon s . "overnmont or i t ,re a erQ) of

+ prt .:- oc cte n : t Atel> ar sot (' c ;on-Loa - it a, 1 , 7

-rde hie

We np 1, 1 inese

Consu~lin Enicers: re--e , aea icr

mf during the n ce o ptret or o v ter t
teru inruon tr A (of , y L ' e Oa t - 8ea l ar'r %tW n the
artes hereto in r, - !,c ~ t-% r0i a m ry W 0 - eion

erVin - : w07 or -:Iy tar .- tt-r or hir rt t is 'rement
r otnr than any ciffer e~o or d½s. to n rescot of whth a dc~e on of
foe iacuty ecri ary Uoeclr' ~- ! ! TL -ne Un-m n th ~rtes

reto) nch v nf'rnce il d: - %ail n v h rPrred to o
arbitrators for )n c c n ie1cn, to 1c 3; ninteC 4y each W rty
w lirty to : r n me f. e r r

0o re Lh agree ant in , on r nt o g poi n
ano up i~rrsicent -' 9:.en onc th- awaU o by th two rr tr~ US or

inrdre a the e se my to sbll be fia - no conel re : Kne ; on tne
artaes tir - o. if iAther ;r y .n o ffQ ewe fail or <'ect to a pint

an i itr tor v or thw sae o t' ty a - s Po tr noti ce in 'i in to o
so bas been -on by t otter ty ons vi1 r oint pn ar tr tor Pho
stall reftse to a, Uien a :r tra r Ci by -ne ther . arty-
2 all . ake a fariel sv n cow ;n- hl of iny awaro 'n uch

r2erence sal aon i.on eoenv to n ht 1 a ac n ae i t any
o ereto e e e."

~ardi r i n ~ ~n Wa r~ t on raeC rxisrt of
nnd ncit nona inrf in l.*a~ 'r mirrion

P 0 CLIO er ; imr.

a neer for tr kn ro ¼m,& u nt2,EI.
h ;oliwj 's e aOW Tai a&n "T rty w :> rec:.ta aritin trion

s rll if soiq rr i ~~ r aeet cr cry to he u n t r;y of i'r 8 rt
ne 2rso ~ i §rt he -p txent uf :.- i re trs = ch suom

ase a 1nl be fixe ;intarsfc coa f c~ ra tion."

Co ied fromi Op F'iles: Ceylon coes II-17'



Colombia

Exce,,rpt from; C fo r os---d

The Anchicaya Ai Ii;uroelectri Cent r, Ltd., and the
In-e -ei &Ij otr C 0, t a.

"... <L. 'a - ixtern - rtacia La

t oth par ties nan e i oal a none- einl 1.C.i 1 v!"e for
any xr itrotion 1c " on- or -oce ciacn whih - y arlc fr:. this :o trAct.
rticle 1T6. OW outS or n Vf rce- hich m;y !c retwcon t cootrwoting

parties in rey rn to this ci-tret, a ott Auwhih l hns not been po sill: to
reach a ciruet arret ent, shell be submit ec he ecaol of a tr tion
cour:,s hich will be > unse o f Lw rv, a .s, each party appoinsa : ne an,

be two rincipal ona s apovt' D t.ri, to thu t affect f L shll e
proceeded in accor ance to law 2 of 13 , Q re1 tr-tion w1ll b r r:ed

in ma ance with the 'olombian 1W ano the nec -on will nave le ef ect.
A. ont;t"Toion coirt wA11 vrfor in t: ciy of Cali vnt on isrict Judge

of thA juri: , etion til be call, n a o n ci th p!rtes astPina from
anc ntint the arbi ter un-er th n in on, of Artile Five of s < . bw 2 of

W . :en rA. r eat with not inVovnrO any
kin of 6 t~rees of i nare cion, e annce or fects of the entr sct,
ane too t e or is o or LI cee , on, as it . w L c r in

he ai o , -~ s o the In-e veoor* on w rk or c:rt of i a in rorress

or h o the t5e oI -,nchecking o nspection o te aterials, waich renarks
r not cons er by ! T 1 as .ein" 11 founceo, t e MIl e Cno

arl itr L on l. rveo in Uhi artle LL ae . ' ie
b x vr j at Ln Wri, n 'cseo o

o~sreeoc, i U to r. -l s~tos o te ca a--ree +c submtrc :t expert
rmrt ohe oAnion of a :ingle p ~e raral or .i - .er -n.

Artilcle 17/. ve rec t ve r is cction, Pee - : thr e
Trrins r tie o is ase M a ie in r01 any to A
art itrs, "n, 1i< tn oec on Or 10 ., 0. n w.rk SA:A not :- sse "Ced
anl ss ieeal . ram tros t-t dv be or th 1r ters an m-ec for

ose so ecide, e in yms of delivery shall be suspended."

* Tlrsnen t vn or

prmi. Fiies: 2olo ha Loan . C - Doc. No. 12



Coi r2t an bntrc t8 for uil n d OS etC ih Di ity of
te e cotacs re in &paih and ilud th folwn "Arb~itain

tt myoccuir between the. 2,tracto an LheItervor or any o e

Of7 1%ti I. rka, Jeo&dcso will no Ce 0pelbe



Ecuador

Excerpt from: Contract b <een esa lectrica "uio ..

End E.J. Ip ca s ated :n. 'ers, Inc.

Coverin. con 1 in ver: eric es in
Conn cton w: Ch nu yacu omect

"... Uiferences in t rrpretion of the Contract

Te presa a the I . :ers rr o:1g6<.Lo cl to Th aU tntion
of ' o.c Tnk I-r!. o op ion a~ may uri e fl

th. to rgrties wi<~ reesi et 'o t- :nt r anta .on of an;yon or o
cliuses of thi- esntract. Ii I . ais tine, the two parties acc pt

he o tc orle Enk .n r vin, t a solution :ch
feren es, art. - lry wit res t to ttr o tIc ni r

ron ,. 1i ie: Ec a cor - Loan 137 EC- mci ntr tion II



0 0 br~z 10 1 01~

r - on m

C 3ev ite n

~e n nts ncer u t.t

~ri y TrS C 13 -- a

;r 1 n i i LLUT

U y g'o0> leto <I > 1I ~~n 3n

C '1 O~ d SCO- t~Ld



of~t in:::aia

tr a 
t. -

se at a rr xr onZ;~L~ ni i~ ;1r8en

3rt .: v .r 1v T t 1w in o yrknce
t t h m 4 1 r rnt ; t r A4 i;lc

r;e ton n , rhj 1o ac, n, 1 soltc

oar cly tew n - ~ rt ±n . 2 : fflnwr. ~

fore-y, or Nn ot etr c. t

11Kin n te n r o !o. a. xt

5'd~ ~ ~ ~~i Ow vtee 'hj ~ttw.re~
ie e on J01 t 0 n 1OS. e a y the

re• T• rocednP o the onst tulon

o: the : < o 0ra. 1on , >efI roin. he-I eenf e o

L o 1:n u iaceon Zh Utyo2 2t: a, t mis~ ce191aal he
+at o n : o r ra ,n. * - .en !a t. i re n r n

the u rti o in: S, i n a 'a a za
re te lso inin rit 3 n •

oc - nl !. i A.n :E a itets i 0 e o nr w

ob cr. Ias of t. ar, t ci keian, str; im , t 1y 7.s

en-d'ns, all.) ind icte to 2th aa o aAt ; a

~ to re a ja-s. In ta - in n , t rt r on

11~ Eca detar. o t' th a>. ' t oo'lh o

cee of ti ' tt ' 1~ oP. o '. c W •

ramin i . .. t12' '2, - "



U a tesala

xcerat from r: zos Ion of ontr: t eten " nrrume a azar icens

... in his ca aei ty as Jnmr :cn ry o onsunic Lerns onv lic

-rks, yrt; 0; t: fir art; an, llo be-uy :eer ... in his

ca-acity as rfsi ent of 4n. %llo x. nonr Oouny' criin "u in te

te of relawaro . .1. ..." for er; strctir o I Atlantic

ihway, roject C.T.u . , tretch mr Tr: nihito to :he oe uE iver.

"Cnuse ;icht: i r itr -tien

he two Y rt s r that in ll tn or Gif rc w h y
arie between them b0car 3e o± this c treet, ts ,rrp t- Ja or of
tVe work agreed to in it, nc ruch ht i r : e to jPuicial rocec.-

in s, will te resolved :rectly by PAL far h c;Qli: tery v ;a r, .

If r, etions or sa r nts cnot 0 rselved uIractly in tis way,

they will be :n&itted to vp o hqe, u ;:t: re ted or!itr tor.. ach

.arty will nae en arttr or ( x-e n rb . G) en t:e w'1l

imWciately nooint a thir who W ,- accetA le te "th Karties ad

who w Kc intrc.n in :v. o sar ent between t to fir, t. In

can the two .rl o no r arn t o agre ntinr. n to te
aw :ntment o + , i -ru .ll : ; oa 0 y wne "res cent

of the Juvicial rganiyation in u ,ala upon rie- V from E theI rty.

Tr, :rceediyeS are als P to tra - rIation of te v Lc unal or AVitadon

v.ill i.e exeouineo beif e -: c - e- / jr ~e c. th City of ' rr la arei
-is s a al will tV the sat oI -n r nal of trtit, vin. ill written

tcunkationu from one ert to T othe no t relle s will re

smtto <s a"s before r . unnl. .. e ecam itment oc Mnts to be

r'esente, will iiue . . .ocnents in orcor to deFix hc c. a W veis

of u rbltr tion. f :. i&. r ors aw n by the Zi tUs i 11 aLr-

fhe r nal in foxce anc, thcut N!rther roceo iTS, w1. in 1:te to

WTh a tuEs tht thre Lrm o t ity y3 ) "a;s is ;llo/w in orcer to

ove all facts. In the Lec ion i. z h r' ouve tni at.er of - W0 ent

oi tW c.t o aritr ton .inh sll . ligLateo 'y he c-ke.

ucc sions all a ys.;y be u nFte en jimaA " nW no pie Wt Wain t 'ncm

i.l allet; Exvopt intw xtr: or iy o K p, l to e -pr. Ie

, irt for innulmert e to a 0al Olet.n of Lh rols e v ing thiS

t t."

r from J . il-s: 12L G - nortr. ts



x r 6t roetrac bt tntof the Ibic of
, 1a a1 t , v n ir o ro, representin, "Co

.etre c a or t construction o the

hi Wway, era ing n br oe zf E t ~.?. 3 0 andu 350. tet
i bctween taxiao n illa n C rtlilla to

1o iz o ma ms wGe

ijij oo tho aeuiic nI 2

"Welve th lause: Ahor itio k no n

the Country and Arbitration

a)"ntt tra wi jit*< e. ." actwrittr et irs y

corn n oc ae c s r ly
Thoried to rk n Ie c ex i

oose to carry to et tont raui Coa t e ~1 Uunarmectr"

lr y -oil a yi a

art-:E I-r n nWn r ccn~yars

lh0 Can n ct o e ts 0r; or olo

woka t e j6 . "n a00,ll Or

ncr e ni A r- Q-0 6 n chi'.

co.cli t iry cg-re,:tciit, tA y ,it 'l 2rfLCtoa£r o[riraion,

ach party all a tr or 1t 1l n r Kel
! Asr , actce t; Xe or 1o will r e se

INny rent btween the n c p "a -
r:n ;reeittnt With rO o"r, a nt oI to .- o ine he

will Uasi oli o Ly th a ant o w uAzary of Kua l Lta, a : tne

r.~ ~est 2 - ithe r a ri It tr scat. Th re.:edt r: avoius
to "e t tion ia c r ton saal e bobaL ttateo

boicre a c tc tert J . c e ca y j a m ala an s t

S101 a :Va 1q I vw•

d;:.l te t ste & ~ o r ttr i Th wite- anto

a ,s thE. rea 1,t w u tte re ones :ven to Lie ci acs. We:stru~sent
A a-reerae sa ol ir nr t ese e - unts to ~efi:e ton ur ooes of

te arbitretion. he ir tr< rs a o se by the artte will eclare

th :cs rt, as const t bt t wit t a y £ir r r .ceedin s e all sake
know to thI rt, a te ta r o t ity o as o r La facts.

oe ant o I> cost o t Lrtttr .ien a all te res e in te

award which will tr lig, wated -y toe Juge. Thnocacisiun shall be always
final and no recorse will be permittedi excep b eca se of s. A tial
violaf ton of the proedigs

(T he same typue clause is inclued in te Conntra t btween Guatemala ara
"Ir Rossell David Anttdl ihorsen u in isoble character wi th ge nal

oowr atorney of the copnie "CoThnt icca In er.natLional Corpora tion"
and "Castructtora Nacional oe Tunile y Carre tra iomoaia Anoniusa" for

the contructon ofte nt-et and~ base of roject 0.1. 0. 3%...

Vsa ed at th po this c ntract is the 2ga "Tipetts-Ab. ett-wc arthy-

rca. 0. . t~~ ~ r~. Vs.



xn~~ ~~~o erwit* -wna

lxert fro Contract itwen tryi~ of Devlo ent o ie ai lc o
-anduras vnc -ham, -rter irgw rt "insre e Dr a , 1 ryn
w t an ov, roll Mauo - I nce >!:.wr m; r W m:.ftin o 'n nir aiay
neparAnt; .e r: 't n of r a ry v S w r ta: U pr :e nt, rw
conutrpJon f w nstr i on -F u in n ete r Kh ways.

K 1r tr . on

r -tor c t w rvr ri n, or :n -:nr: tion i th
ia ~crk -:t s'" 1- C 6mi n, n l'rM r o -I .in :: m al V I ,

r nce n wia aw h - ic oo . 'he
awa:~ ot t~ t or, shall t . n,: i n ', -n a y i 1

j{11 i< y . rtj >oci 4 1 cr1? .. ,, ½ ai KU '. ~ r i. c
r ' r tors, one te . rQ < y : o :. t - nt

the ta ;-o = n, e - e roo < - n r. he i cy ~ r'n r vi-
r- W on ny11 viac tW e q r ny Zr- n noit ce 1 4, . fro, s1 n n

q t t ' r q ;stions i -r : trn , ,nn n a ' tr- or :n
t 1: in 2X Vr .; - Lr : c e r t ry 11n

n, i to te t c: r ar: tr : :- n any -dnWiticaal etion
or q e lias to A -r: , . . n . ' .w tor : n ch er

r ;. W:> too i ' Ta t so a- n - s .: t t . e - t1 10 s
' -ina eo eccnd :r - rtor. I-n 10-day arioo : -rdai , the

AMt ain jr tion y, ponpplction Atir p y, n iae sc h
tir. ori itro tcr.

e p 1 tr t:r:: s. 11 r r e h t rt L1 : a rt. e e
0t a: vV V !ion, to , , Ian Yi. nIh 'eh r y S a11 r,

, t r o r ; in- Ion ens - lo a 3 ; lc -cr .

Cpwied from v, Files: 1 ' 1



MrAt aw

Boom3

Froa con rat for l.e service of cot , sr: eors ri el.vy to

Haiti's hi a de velop- ent.

9. Arbitration ½lus

l di rences of ,>pi on ris ;, ,. twen h, o r tie CI L" l e
to , seinterpretmio or e.:ection o - a3 re nt ll ~0 omi: >d,
if no friendly arrn ent in ervene , to n :rbitr tion comcil. co: K
in accord nce ih e arbtr tion rocedure 7rovided :or ca he P tl

The aritrtir coni of pi re one oi c b te
Plainiff dth o her Wy e defedent. if ;h r ir tore fil o co

to an areeent oey Fhal ist Aa tird r . r or. If :eyL flto hoose
a third arbitrtor, he atter shali W oired b o president of the
court of a .is.

The third arbitrntors :ene e i noran uln ciin.

e i rty w n 'e is it neces ar to r ort to ratr tion al oc
notify the other art through lel ch aels or bO reis e e e r. It

shall at ~he su e ti e apyint t e arbior. tor of h s choice. Palure to
ao oint 0e rtr or h0l mai e he tior ln ad void. f dt . two
weeks fron 1h .cent o Gais notficativon deeet dos not ara his
rbitrtor, e 1 foretall n it.

Se r itrt o i 6ri LM, -t ow r r rse oolrr j -o
take its dcisiw g by vrit; vote 0 me Stion o.

In e cs t t aor Ly s not w ta- cvot o n e' dr war
shall be final and hal not be !I 3lcto ;: eecation.

Abitration n;M 11 rne a 1ay oI no pontns. Ks in er , c
p ries &r r , wo xted h dela;y.

Ieithe o - e riea ar to conti- te e iall t or rease
o cne 1o lilil . ob. t dew it A in a:re etv ud er
he er ot v one or :ro o - r' a recome to ar tr .t'n.

Ze avrtr In con ci in ai.

10/ai to .rwtr .ors, ecri paty hllpy a ernesof itsown
arbtr tor.

thre are ree aritrtor te t ni arbtroral decid
of the two interes rtie ay th e arbitnation expenses.

TRANSLATION SECTION

Translated From:rench 6.20,.7 By:,

Cot in Up Fls 14 , A i -Adin



xcerpt from e Wre t : we n rnor of aormy ("tv a am ";

Y n ff w.; c 4 0 isi ar: to n oT, i t FtW G

"A y iffeec e nclin the diffePrence as to +he interpaetaion of this
contract or its clauses whih canot ne setlei tween h parties hereto

shll be settled by ri trati on in India.

U on a Pecific request indici etails of' the dfference of opinion in
ritin: hy eOthr 7; ,y -act ry suIl V a1 q t r 1itr -or a J in A

Ty: i. ecs ingtinf re ( t. n Sot ettr ar ty f a ro :0 Oint Ol
ar tr or within tho Lim s- Aie e .v-, wn suhrtr: ors;11

a tointe< b the, iti jestlc Whe " h :Z" of O:,1!y, lnoi, : thI
reoest o' Ptr rty. Mr h eve do ar , rs no <:n o le to

-am to n rnt w n 4 , _ n, ht- tA .r nall
be Ceeioeo 'y :he awar, of a t.ri ,er trato. to ,t pue nteu btet. mutual

qmtev t thW two nr 7 %rna r w , . n or corn h e o1 !e -r
ra' ntm ct. h - two :r' i;r or LA , cT : .toally &n end

W.rE are A tar Yi] i a . rim of s, wnc mA 11 ~lli ...
'h. r tetoron hIn Uh 0 at:oiin 1 j

rrqg o' : tni i - , An, h ( 7u 11A - onon1 , on olth
the itr --- h .r f o t am i, i n i , C K1 T O 7 tPP
ru ' ~ ue~ -no ny L t :tory c, ti 4e' ton •wro a r1 m c dei e. ;o

Sly in thi Jf.

o - t .r 'i Aon all 'eallo t b b cc o rtnis 0s
t.uer r . W ic~n - ca'c may<-r .



Ind ia

Excerpt frM inal Dft Are n betwen Burns , Inc. ann a, Inc.
acting as repre ntaiv e an agent for The -t brroelectrVc Po. r tr ly

Lt. The Anahra Valley Po r supply Ltd. * a '~ g a ~a io a iw a~o
hereinafter colleY ively calce W unner.

'rticle Vii - Amit

The n Wineers shall keep acnir e zcoo6 aA Luoks o auunt Whowing all

chares and all ex, nses inc urrc ty te n ne ers in t ;per oin Pe of the

work h<reuvner. "T ,;ner and a -a, Incoroia ted shall ave the ri vilege of

velifyia at any time ntret cos. s, eranses anc disarsenents ma e or incurred

by the 'nrlers in connectiorn wih the work to bn p rformec hereunder b means

of examnation of tne :nginreers ooks ain records relating thereto.

Article VIII - ermination

Shoul. the Jamer find it necersary to c s) tinue or postpone a:o 'tonr Of

the work to be performed hereunder, the Wner s all hve the ri h, to termirate

the servcc of the ngineers an: c ca cel1 this Arermet for rith. he
n tineers shall be paid the am unt carne or z j salle to thm h reanner to

the time of such cancellation nd all reasonaile exenses incurrec b e
tnsiners in ter inating the work, under proper certificnion, ann sotal have

no further clain aga.nst te C nr witn renpect thereto.

Article IX - Arbitration

Any disp te or difference rin; uen i l ree out which canot be setlied
or anasted b:y mutual aree-ont, or me t e nt of hich i. not othe:rwse

providec for in th AgreEment, shall e uet c n f nally u terin by

am itra'ion in the Cit no look in thn folloing anner ach of the wo
prt4es concrf7 all ap oInt an <rbitr tor. If the two nr itr tors so
an no ~nteo cannot agree within two week: of the date of tei ; opotm en t, they

shall select a tine arbitrator. 7he three ar r& ors shall ton meet ano

give an opport nil.y to ech . '- to present . cao., ann w itnesse , any) in

he "resence of one o ter A rt . he er tr. ts shall then mak -theix aware.

i decision in writing of the thre arbitrrtors, or on: tao of them, snoll be

in1 ano! /inin ' ion the varties, and 'ngment ay le nenred t ereon in any
court havA jurisd etion. Me pen zion of the arli tr tors soll in ie the

fixinn o; to exp»enses o the -rtr: tion and the as ssnut of the same against

v ther or ! eh1, rs.(

Uf riter +rty shali fil to sn oit 1 t a Btator wihin thirty U) nays
a te r no ice in writing frm the othev r !rty giqi it to &o so, th
arbitraor appointeobty the othr pcrt shall act .or Koth, no his dcsion

shall be final and cing upon both art es, as if e han been ra no b>y

If, in an npropy ate ca:>e, 1: aritrators apote: b the V Artles shall fail

t elect a thiro ar. trn tor, a tuc arbitr or saell be selectev in accordance

with the then ctrvnt ruie a nd rea kitlons of the A Porican ,r tr lion As ci-
at ion.'



Incia

te fros i NTFAC betaren TETe RNN 5 01Y ~
a . . Ant P. ooverin T

"... Any( dipte or differcncea to interpretation, admiunistraton or
execution of the terms of this conwtract including any difference arising

under Article X, paragraph 3, shall be re103-c by a oan o Lrbitr, ion
to be estalisheid as follows:-

(i) Tata tee shal appoint one prson to such Foard

(ii) Kaiser versers sh all aPo int one per on to such oard,

(iii) The two prsons so tpointe shall appoint a third ano
impartial : oon.

The three r e .s noa e as aove shall constitute the board of
Arb.itr- ion anc the cecai on of any two hereof shall be binding upon both
onrtfis hereto anQ te cos of aritr. oIn shall be pai in the u nner

s.ch uarc of Ar itr: tion c -de.

IN aT S &rE, the parties hereto ha e caused this co:ntract

to be duly exec ted, as of the day no ear first ereinabove set orth.

"Article X, ar&-rot o 3:

y on C mpletion in accordance with :vo ev - nw r n &CiJ ,oatiln

of all wark n- ser vices A. in e scope a the roect, ano on comOlE tion
of all ncrf or m te W s < r ri qirce unter tis contr;ct Kaiser
averseas shll. certly to Vaa tel final uompletion of the Project.
, thin 15 s theeCIter Tata teel a 11 ei-ner .i) give aiser vrspas

in writing a final acce .tance o the ? o et, or vii) notixy aist r mvex-

s , s in wrl ine of :ny : of -ork hi1h "t co w rn in o l tE or
defective, specifyin h extent ano caractr of any work it considers
to Te reuisite to tal compl tion. in at enr ev-nt, if haiser

!v ec s -, :ot A ree "ith sc soec . caion or work reguirt to be
cri Or ee, .t art es sall mP1ually a:ree anC ilin re .ent the
oary of A itr tion to 1- apomtc uner he ro-Icinrh of Article XIX

may fix on the wor to -e so .r'orneE Iac x on completion tOe coS, Lata
Steel shall , lye Kaiser -vseas the a mrementionem written final ac .tance.

iO on. 1 i s: aoc. 11, Loan 1M6 IN



Japan

~xc rpt fr o me Lr;f A t3re< ,ent bct Mn the Ai'chi Ir. 3 ion U i

"orpr tion 'n rk l1o a c -a, Inc. r1: :0r -on P

r- , tc.

" rticle XI - rbitration

/ ny e s e b twen to. oli -or U - -ion ; au .'.. . as to the

in er ret t iton, a m: i tr i n ur exe:o tion of the. termfs an ei in

of this agreement shell be re a vec i y ~ritra ion, ;(n t. ' rt es gree

toaschmit all dia a tes to ~i riitre fio .. Ar> orra s- .i n e n ee in

th£olowng anner:

() ihr prty ay initate ar itration proceedng by nfying
the second arty in riting (regi tred ail) to his effect, iving h
name o> its apcit Ar itr tor.

sen rty s> 11 by ,r-e n notice ; c re it :17, n I irst

snel U E , ii to , p.oint 1e -rf 4tr~ tar as r. ies or in th is
earn r-h i) hon ,h r trrin al e .r meded with by the

r ftr or onted y h rst <: iso ec.on sw tl bn finl

irv n i i i son

sc) thin w - e r c t by r;

of the not'c tro cdor In si ) of h .p i n to a n

ty's er> ir or, r ar or s 11Le c. s n y i. no cr,
in e n. i ch ;o r ,r ca ~st rm r~. f

nior e l1. gthrtzEapn,
r : ent ln ko, Jan, r ritr tar sh il not Lo nn o ted
w Tri~t r r t eo in 6;; zav nn cv.-o r.

(d) The I Ari rr .hal, ur sng the perioc of a tra -on, r m
in Japan, but shell not neesrly be ciiens o, or rmanent reets

n Japan.

(a) Al ater c ncenn the subject to be rbitrte sallU be
submitted in To ato te Arbtrators as rapidly as po sile by both

parties hXeo, an h in as (delivcE nwr'ting) of a mjority
of the Artitrors shll aceped afia andbin iuon the

par ties her to. nv

f ritr tion e e sal b s-l in th; m-nner de n by
th Arbitr ters.

,1Pe Ja an a G .c 1i inor all b n alr trtion
r c t t -.

.is < i - <.1.1 h: an losa IX -25



Lebanon

Copied from translation of Contract between . and the Societe d~ltuces

pour les Travaux de la Phase "A" au Litani

"h. Arbitration

All controversies arising from the application of the present

contract and not settled by the Commission provided for in article 3 -
6, must be submitted to an arbitration commission composed of two

members, both parties appointing one member, the President being an expert

designated by the Bureau of Claims of the U.S.A., who shall also fix the

respective fees.

The arbitration commission must give judgment within a period not

exceeding 3 months; in the case that one of the two oarties should fail

to appoint its delegate, such delegate shall be appointed by the President

of the arbitration commission.

All requests for arbitration, in order to be admitted, must be

introduced prior to final settlement. The funds for ex.enses and fees

of the President of the arbitration commis'ion shall be advanced by

plaintiff and paid in accordance with the distribution fixed by the
lrelTiEednt of the arbitration commission.

5. If work is stopped before its completion, whatever be the reason

therefor, the enginer shall accept payment for his studies and super-

vision on the basis of the distribution mentioned in article 9 - 4.

The fees relative to the preliminary and final comple ted studies

shall be considered to be due and charged on the sums of the estimated

amounts.

As regards the works, the fees shall be computed on the basis of

the cash amount due to contractors.
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between th grhae oEr the ~ enuti itr and the ctractor pn
ori rition to, or in connec to with the centract, eithe'r ry ma

at hr icn Of Nr 0 &AOI ie Ig aly eree Upo in taitan. 1.i E~h-

ti~on Shall~ be deemed t0 he aitisian to ; 1grrloWtl 16£8

of the Ar lt ation Act 196 oructatr odicton thetre.

ever; and nyuch reference th ot a incientl to the. refeenc

determine Ohe CiOUnIt theeo, or ittt Sm O t aoeX a ettfer

-h~ . .hldon account of such pCoedig 3,5unleSK the are the Sujc
ofth dis e
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xcerpt frorau. e unu d~~t~ .C?- 2 r
ontt en try n 1 V 0 T01V

Gib Cynie Sogei

"66. ,ettlement of Ib 3 tos tr' Uon

If any . ste or dW~is s ce of any kin w., aoever v 11 arise

between the mployer or T, in-or on he traoctr in ronaction 1th r

arisinC oan of t Cont act a - - arry in ou t 'io Crks (WW, r

mh rocreas of the orks or n r ir cna;etLo' - e ere or

ft the detroina ion ara- onent or 1 rch o the -n11r::t it, ehll be

referr:e to ane settle y b A0ir r wu s ovall st. te his -Lc sion in

writin- anc mive notict t 3 ;L r an the Conteotor, uc

cloion in respect of c ry nat r o errc s- o a f !al 1n bii

u~.o th ~yoyc an~theC on ~ ~n i te cpi i~nof t.e work and siollusa 7he V1 nl 0"&-aS

fortowith be een efKeot to :y e a r who 0 10 a ne

th all due ilt, ,ce w , er rotice o c sao .eofn is n

the :r as e e in- ter >ro:it no or yc2. i th - er s Al

7 ve a ch -c ts n 3or CiO, re0 . M, & r Is Pi !Kite inY

to , o so or if e hz '1e lyer or . atrctor e csaa t an

7ch Pecision of the n in er then n. in ny ch .- e i

the ' ntactor ay a han r a nr 10 0. r o

criod o1 a , 1n .1 i is : v- re . ;t 1 k Alj

referr to ar tr tin une r on n rce n

thoc e ra.

Fh rtr tuoiare ~Ll -i:ol*c~t o~ cr e n

revise any cec s Lun , c na o a ton o Y! eer

;n n ther -:rty . Q, lLt 1c nC n e. I V ore ch or ; +,r * tr

w ire to th e1ence c ar wrnts e i r jor the IcjO$e af

W nWYY0 oanP7a MPari o ! rjn tr or /t. re
orbtaininle his ecistion & ovarroit.Teaadoftcanir o/xyr

al be final anc inn n t rt r ereeo exCeV a t-o ie

withn 1.n by t, -1: r cv t e oi w tho i:-n of ny

-ortion on t ret o c; n- a. cs to e .4reof) to --ich -h i- ntzit -or

clei;:vs to a it~tlf, o. as to1eec)~o h foer's power to give a

cert icate um er ause e s is all no o ned n nil atr t.e

c mol ti or ln oa the orka ini s- wi th th Pr i tyn corent

o- te i- loyer and tir C r o ro. roieo w ay

)a icate of CUlction un er 'lc se a

hereo i not be c n& ticn preceent to he o nin of any

s' ch Toaence

ii) thtn no io on b er i n accesace awih the

fore on e .vi0 S all " ity him frV0 4en' c,1l' as

a tnsas uem m a ew A nce b re t ar trr t/ma ire on

amv tbr w atsovs wevan to . is, o o if ufliece vo

ry. re to r i tri l/mipe 00 a or , so.

Copied from ~tinl ~s Cin ,0-V o



nisn

ar -hkokiar

xcert 2roau Ccmn tr: t. bteeno 2 atrrt lu :ori ty oI' Thilacd , ne

:t o s , y cn a n nce. Ov g ya aa-, - s«:

C n s redda~' Cotro y, i:n ., iniul, , ann, Johocrn - mull,
in . . : ion t - s; y k LL utrk ctor' .. w: in , 1:

" 5 rW t on

cc! -iny sL1 in n- onn : tS: W. ol t -
e.-rfro e aro .. um ~ Lc:, t. W tractr ill c une
to setle etweent el> e, ch - ' ll cr~ fr:. oto Wo
arti tr tor3, ine oo a y e ac tw A ority ,f Khe .c trae or
aathin 1 3a . rs snell gv :eeicion or h 'cne
in v r ykok wi thin eC u a nY nr.

/ f the two : trts sI n, rree so s to my1 v, a
ec is ion on the nis -e, lhy all apo i ::n umire to beie :h : ,~ utc.
ahosc th <r itrat:.rs are ;or 1. , on t a: ointin:. 0 unoire

a r st for te appo-I nn o n am c then ve a e to tle m
J tice of the Ci il r t by hti r t y. KorIL the 'awl I pe be

un le to r p;1nt -n umuire witin 3 ys from the - « e o e cn e iest
ether carty ma; take the s to rt.

(c) Phe arlitrators or a pieor o crt snal) meie :he aernt 01 mex
rr to 7 n a&Qition rc fs an, x 7 2cs o-

7rb itrtion, ril Ls sv a - i( y 37 T'y o. Tt %
as orecree in the ceoio .

D lhceci in a 4th r r 8ars or r:t,":tI .. s may
be , s-1aU b t fi r te P thor. ty - b a enrator snall at oe ty' such

() urnte rou of aritaton or endingacion in th ourt the
performance hereof sh all be carried on wtotiterruption in resset of'

points not in isput,

,op o from )p. :iL i: 3/ T ( : 'o. 2)



UT in i t) n
t :tion r ~r5 r ye etMon

e 11

U ny 3'' : 3iaU a In cncin~t h ro~~e~rb

j C e inh lie t an in be v g 1

~chui :e to all . r !~re o wv r tors c~ 3a al r. iv a orcTox

in a kok w i : sr n

i u h W to aat n a- - w:

us 1 in3u8

aum e to dtGe it. nhoi to.atre tors e sa r e or i aiteat
oft~~ mp e ~n s11 b-i-en n te C rt ani JTugn c

ho abtitrorutea1 trmine ihe egount of Trations

a rr iyAcor

rirg the eriod of ar tr ion or eni a ction in c rt the
erforman0c of this con; ntrt shall be carrid on witout interrtion in

respect of point not in di~ uto,- - -----



Thiland

Excerpt from: Agreemnt - to Ph , Chi , iland

oyal Thi Irrigation e arL nt -- esrs. Keir and Ldwder, Ltd.

"i... ;ny n vor rsy t twon n Co t et br E& the Lepartiealt w Linc

under thi s A -re iet n : no! o neriAn eC ; . ree nt 01 t

ar tie s'hall be sbmitt -o t7 o jal iV tors o . tri ion. ne

Ari:tr~ tor shll bc apo nt, ty he C nt actor, , oor 'I tr tor

hll be appnonted by the beOartruen,. ItheI r qy m0 t. e an

Arvitrat ion roceein y -a ~ oitin an Ar t 'xror -o notify .1 "he

anv e marty in wr ting of the orrr pr ,y's decis on to ar' tr t,

are o:f Th no: of e i r Th - cr it s > o 'n"' . - imin ' eays
after the ! Vne of =uch notce, oce nvers p r t g all notiJy t0e

r+,y in -it tinc the vroceeoi ,s o. wne Ot o t-e A t0r or -ot , NaAt

ly C-ch aov rs" u rty. -1 te ac verne a ry sall fail o to <U.ot an

Ar-itr tor, or is the Lrmrs it to aire w Atin ;x 3 o

ani'o nts at q o iKr, r r sU jrK -o on 1rie tL& - o e
cnt roversy, te c. aKr v ry sta t ermine A n oo nnco

&th r b: aeroement of tne a t cs, or, 0. they no tob a n - O t SUah

sixt: -1 re s nc Pren aent u. tRne nI rn tonal Ik for "ec Yi 7 i n

oc Levelo mcn.

The decision of the Arbitrators or the mpire, a m the case may be, shal

ie final, and the parties hereto agree to abide by such decision.

Cp.J ils: P alam - 36 TH -SjinistiiA I



ofNe York, N. A. f or Consiting~ Enierin Services for "Ae Seghn

Dai and 1oe Pr~ ~ m je.;1 .Kctc"m ~t

in ar t asr viill.~ i bestte by MI c~i, n xrf oOn Wa J.t.0f G01

ertra ionl or agreeenzt will. . referre to t he empetent cor ofth
fukish Gormn i naa

fromoper 6:nal ile: Lan o a h1nita ton .1



crAt from: A copy of he nglish Tr nanion of the Co nract
between Gruner s citer an u

1 'in T FRTE aI O )ONUTN
ENGEEIN FIMF RTHBAGRIAPROJEC*

"... 1. In the even of a conr y the pris will un rtake to
submit such contoersy to an ee ne by mutual agreem nt.

2. If such agreement were not re ace or thex ert's eisioL n

vere no satifactory, the ties would undertake Lo a' s it
the controverz, to f : r tion.

3. sh n pent cach , rty will ap-oint an ar itrr 1or Wihin
Thirty 0as oT r: " notic by r. te ila l or cAie r

the interested party.

The third arbitr.ator nil be aonte by agreem nt of the
prtie. in te event tha Yno areemen r, ced, this

appointent 11 , ,e y th ,resu.ent- o the cuprYe (rt
of Justice."~

- " sihracion Ge Cral de is sinas Elc ricas y los
Teee ono del ,to o

S.Files: Ur :-Ma - 152 RL - t: tions II



Mr. Gail Bathaway April 15 " 57

Bernard Chadenet

Arr lointtent arb:trat. rs.
Arb itrat,' on Aro.uati ons hac Lce.

T ha-ve received the attac ea nemorandum from :ir. De)aume of the
Teg-al oenrt mnt abou to ea oar .Qf.t of arbitratr :. arbit-ation

practic'. air. De1alume wanir to t te omaents of c rtet.

The Legal De-artvent istdying this subject because, in the
recent -ast, the Jank h. been reouested twirc to act as arbitrators.

T rhe -irst tim was for a dispue between the omi Ejecutive i
droelectrica del hio Lempa (CL) in l Salvado"r and the contracuor,
tho don8s Constzation Ir.p.. e Ieond tie was, an is, for a

disoute between t h kfa irr ation e .artment and the cosulns
Keir ara Gawder, i connection witht Cho Phya projet in Th land.

Attach.


