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Eurma Port Project Sir Alexander Gibb & Partners

Ceylon Pipe Lines Societe des Forges et Ateliers

du Creusot; Preece Cardew &
Rider (consulting engineers)

Colombia Transmission Lines Ingenieria y Construcciones Ltda.

National Railways Various subcontractors

Ecuador Power R. J. Tipton Associated Engineers

El Salvador Littoral Highway Knappen-Tippetts-Ab" ett-LcCarthy

Guatemala Part of Pacific Highway Rodriguez y Hegel Compania

Part of Atlantic Highway Nello Leguy Teer

Part of Pacific Highway Ingeniero Jose Arias Dufourco

(Compania Constructora el Aguila,u.A.)

Honduras Re: Highway Program Porter-Urquhart Associated

Haiti Highway Techint

India Societe Generale pour l'Industrie,
Conrad Zschokke Ltd., ionsieur

Paaer Tata & The Andhra Valley Power

Supply Ltd.

Steel Plant Tata & Kaiser Engineers

Japan Irrigation & Drainage Erik Floor & Associates

Lebanon Power & Irrigation societe d'Ltudes

Pakistan Sierens-Schuckertwerke A.G.

Power Handcock & Drkes and Erian

Colquhoun & Partners

Peru Port Raymond Construction Co.

Rhodesia & Power Gibb Coyne Sogei

Nyasaland

Thailand Ear Channel Raymond Concrete Pile Co., Morris

Cumings Dredging Co., Daniel,
vann, Johnson & !endenhall and

H.C. Smith Construction Uompany

Power & Irrigation W estinghouse

Chao Phya River Dam Keir & Cawder Ltd.

Turkey Seyhan Dam KTAM

Uruguay Power Gruner Associates



Eurma

Excerpt from "Board of' Management for the Port of Rangoon - Development of

Port of Rangoon - Contract No. 1 - Sule Pagoda Viharves Nos. 5, 6 and 7 -
General Conditions of Contract - August, 1955"

Board of Management for Engineer: Sir Alexander Gibb & Partners
the Port of Rangoon Consulting Engineers

London

"66. Settlement of Disputes - Arbitration

If any dispute or difference of any kind whatsoever shall arise between

the Employer or the Engineer and the Contractor in connection with or arising

out of the Contract or the carrying out of the Vdorks (whether during the pro-
gress of the VEorks or after their completion and whether before or after the

determination abandonment or breach of the Contract) it shall be referred to

and settled by the Engineer who shall state his decision in writing and give
notice of thesame to the Employer and the Contractor. Such decision in

respect of every matter so referred shall be final and binding upon the

Employer and the Contractor until the completion of the work and shall forth-

with be given effect to by the Contractor who shall proceed with the Works
with all due diligence whether notice of dissatisfaction is given by him or by
the Employer as hereinafter provided or not. If the Engineer shall fail to
give such decision for a period of three calendar months after being requested
to do so or if either the Employer or the Contractor be dissatisfied with any
such decision of the Engineer then and in any such case either the Employer or

the Contractor may within three calendar months after receiving notice of such

decision or within three calendar months after the exoiration of the said period

of three months (as the case may be) require that the matter shall be referred
to an arbitrator to be agreed upon between the parties or failing agreement one
to be appointed by each party and the arbitrators so appointed shall appoint an
umpire before proceeding with the arbitration and any such reference shall be

deemed to be a submission to arbitration w4ithin the meaning of The Arbitration
Act, 194h (Burma Act No. IV of 19W) or any statutory re-enactment or amendment
thereof for the time being in force. Such arbitrator shall have full power to
open up review and revise any decision opinion direction certificate or valua-
tion of the Engineer and neither party shall be limited in the proceedings
before such arbitrator to the evidence or arguments put before the Engineer for
the purpose of obtaining his decision above referred to. The award of the
arbitrator shall be final and binding on the parties. Such reference except as
to the withholding by the Engineer of any certificate or the withholding of any
portion of the retention money under Clause 60 hereof to which the Contractor
claims to be entitled or as to the exercise of the Engineer's power to give a
certificate under Clause 63(1) hereof shall not be opened until after the
completion or alleged completion of the Works unless with the written consent
of the Employer and the Contractor. Provided always:-

(i) that the giving of a Certificate of Completion under Clause 48
hereof shall not be a condition precedent to the opening of any
such reference

(ii) that no decision given by the Engineer in accordance with the
foregoing provisions shall disqualify him from being called as a
witness and giving evidence before the arbitrator on any matter
whatsoever relevant to the dispute or difference so referred to
the arbitrator as aforesaid.

-rom Op.Files: Burma Doc. 20



Ceylon

Excerpt from Form of Contract, Specification and Schedules entered into

by the Government of Ceylon (the "Government" or "the Purchasers") of
the one part and Societe des Forges et Ateliers du Creusot ("the Con-

tractor") of the other part, March 5, 1955.

Re: Pipe Lines

Consulting Engineers: Preece, Cardew & Rider

"70. Arbitration

If during the continuance of this Contract or at any time after the

termination thereof any difference or dispute shall arise between the

parties hereto in regard to the interpretation of any of the provisions

herein contained or any other matter or thing relating to this Agreement

(other' -"han any difference or dispute in respect of which a decision of

the Deputy Secretary is declared to be final and binding on the parties
hereto) such difference or dispute shall be forthwith referred to two

arbitrators for arbitration in Ceylon, one to be appointed by each party
with liberty to the arbitrators in case of difference or their failing
to reach an agreement within one month of their appointment to appoint
an umpire resident in Ceylon and the award made by the two arbitrators or
umpire as the case may be shall be final and conclusive and binding on the

parties hereto. If either party in difference fail or neglect to appoint
an arbitrator for the space of thirty days after notice in writing to do
so has been given by the other party or shall appoint an arbitrator who

shall refuse to act, then the arbitrator appointed by the other party
shall make a final decision alone and the making of any award in such
reference shall be a condition precedent to any right of action against any
of the parties hereto in respect of such difference."

The same clause is included in the Contract between the Government of
Ceylon and Societa Anonima Elettrificazione, Italy. Re: Transmission
Lines. Consulting Engin ers: Preece, Cardew & Rider.

In a Tender for Construction of Transmission Lines, dated August 26, 1955
the following sentence was included: "The party who requests arbitration
shall if so required by the Permanent Secretary to the Ministry of Transport
and Works deposit with him prior to the appointment of arbitrators such sum
as shall be fixed by him towards the cost of the arbitration."

Copied from Op Files: Ceylon Docs 11-17



Colombia

Excerpt from: Contract for Construction of the Transmission Line

The Anchicaya River Hydroelectric Center, Ltd., and the
Ingenieria y Construcciones Ltda.

... Clause Sixteen - Article 65

Both parties name the city of Cali as their special legal domicile for
any arbitration actions or proceedings which may arise from this contract.
Article _6. The doubts or differences which may arise between the contracting
parties in regard to this contract, about which it has not been possible to
reach a direct agreement, shall be submitted to the decision of arbitration
courts which will be composed of law graduates, each party appointing one and
the two orincipal ones appointing a third, to that effect it shall be
proceeded in accordance to law 2 of 1938, the arbitration will be performed
in pursuance with the Colombian law and the decision will have legal effect.
The arbitration court will erform in the city of Cali and the District Judge
of that jurisdiction will be called in case any of the parties abstains from
appointing the arbiter under the provisions of Article Five of said Law 2 of
1938.

PARAGRAPH. `hen purely technical matters are dealt with not involving any
kind of differences of interpretation, performance or effects of the contract,
and that therefore there is no matter for legal decision, as it may occur in
the case of remarks of the Interventor* on works or part of works in progress
or at the time of the checking or inspection of the materials, which remarks
are not considered by THE CONTIACTdRS as being well founded, there will be no
arbitretion as provided in this article and such difference will be settled
by expert engineers, appointed one by each party and a third, in case of
discrepancy, by the two principals; both parties can agree to submit the expert
report to the opinion of a single expert, whether natural or legal person.
Article 47. The differences that give rise to arbitration, according to the
terms of article 46 of this Clause shall be submitted in writing to the
arbiters, and while the decision is being reached the work shall not be suspended
unless special circumstances make that advisable or the arbiters appointed for
the purpose so decide, and in this event the terms of delivery shall be suspended."

* Government Supervisor

From Op. Files: Colombia Loan 38 CO - Doc. No. 12



Colombia

Ten files on Loan 68 CO - National Railways Project - contain several
contracts and subcontracts for building bridges, etc. The majority of
these contracts are in Spanish and include the following "krbitration"
clause:

"Dif'ferences - The differences of technical or administrative character
that m.iay occur betWeen the Contractor and the Interventor or any other
employee authorized by the Government, will be resolved by the Ministry
of Public Works, whose decision will not be appealable.



Ecuador

Excerpt from: Contract bet 'een Empresa Electrica "Quito" S.A.
and R.J. Tipton Associated Engineers, Inc.

Covering consulting engineering services in

connection with the Cunucyacu Project

It... Differences in the Interpretation of the Contract

The Empresa and the Engineers are obliged to call to the attention

of the Yiorld Bank all differences of opinion which may arise between

the two parties with respect to the interpretation of anyone or more

clauses of this contract. At the same time, the twuo parties accept

the good offices of the 17orld Bank in arriving at a solution of such

differences, particularly with respect to matters of technical nature."

From Op.File: Ecuador - Loan 137 EC - Administration II



El Salvador

Excerot from Translation of Contract betwieen El Salvador and the firm

of Knappen-Tippetts-Abbett-LcCarthy re: the design and supervision of

the construction work of the Littoral Highway.

"Clause Seventeen

Any controversy arising out of the present contract between the

"Government" and Ithe Consulting Lngineers" will be submitted to

rbitrators for decision, all to be done in conformance with the laws

of El Salvador. In this case, each one of the parties to the contro-

versy will name one arbitrator and will agree upon a third party who

must be mutually agrecablo to both parties who will be called upon in

case of discord."

Copied from Op. Files: 104 ES - Administration



Guatemala

Excerp;t from Translation of the Proposod Contract between the overnnent
of GuateaTa and "Rdrippez y Hegel Comania Limitada" Tngenieros Con-

tratistas Guatemaltecos' ('ICONGUAY) for the construction of Project 'OP -

350 of the Pacific Highway-

"Claue Eirht: Arbitra tion'

Both -aties a!ree that in all cuestions or diffcrence that may arise

between them because of this contrat, its interreta on, or the vworm

to in it, which mh gnerate a Jdicial action, shall be resolved

directly betn.reen the two p n a conciliatory manner. If the di,-

ferences or Questions cannot be settlcd directly, e shall be submitted

to a Board of orbitration a by rtring a traors Eachnarty

shall nominate an arbitrator end these shall imediately appoint a third

on, accentable to both narties, who shall intervene in case of disagree-

rm be-roen the first tuo. If the first tro arbitrators fail to reach an

agreement as to the appointment of a third, he shall be appointed by the
President of the Judiciary ( "Crganismo Judicial ) of Guatemala upon the

roue of either of the parties. Procediangs prior to the constitution

of the Board of Arbitration, will be effected in the presence of a

ccm-etent judge of Lhe City of Guatemala, and this Capitel shall be the

oeco the Board of Alrbitrati. write clci sms presented by one of

thn parties to the oe shall be taken as denands, and as anLrs, the

re-lies also inwitng givan to the claims. The official record of

co' mLit-ent shall incorpo-ate these docu.ents in order to determine the

objectives of the arbitration.. The arbitrators nominated by the parties

shall declare the Board of Arbitration in force, and without further

proceedings, shall indicate to both a ries the term of thirty (30) days
set to prove the facts. in -he findings, the cost of the arbitration

shall be determined by the judge. The findings shall always be definite

and final and shall not allo. protests of any kind against it, except in

the extraordinary case of appeal to the Supreme Court for cancellation

because of substantial violation of the proceeding."

Copied from Op. Files: 124 GU - Contracts



Goa te mla

Ecr 2t rom Transl ion of Cnontract bn Enricue Salazar Liekens
... in his caacity as Under Secrearya of Co:nnications and Public
orks, party of the first part; and hello Le-uy Teer ... in his

capacity as Ire scnt of the ello L. Teer Coany' registered in the
tae oDelaar, U.S.A. ." Co e consuction of the Atlantic
igh::ay, Project C.I.O. 90, Stretch from Trapichito to the Lotagua River,

The to parties agrce that in Ll qcestions or difference hch bay
arisc btreen them because of thios conr cits interpretaco or cC
the ork agreed to in it, and .h giverise to judicial proceed-
in, il be resolved directly by te hro coniliarTy mesures.
If cuestions or disagresemants e tbe reo'lvd directly in h w

h wil be suitted to apponed, disinte etd aritto. E Iach

party ilnea arbitrato ( g e bo) a-n te
iDdiately aoin a third 1-ho wcld be acceptble to both pa rtis and

uho would intervei case o dis gr eee bet::een the t7o first. In

caee he tao arCies do not arrive at an agreement in regard to the
appointent of the third, this person nill be &-ppointed by the PresiIent
of the Judicial Organization in Guata-la uon request froa either party.
The proceedings previous to the foration of the Tribunal for Arbitration
wil be ecmounded before a competent jucge of the City of Guatemala, and
this Capital ill be the seat of the Tribunal of Ariation. All written
co- m ai os from one party to the Cther n h l ill be
admitted as. claims Lif ore the Tribunal.~ The conmn documents to be
presentedE .I include these docm:ents in order to -eine the objectives
of the arbitrat on. The arbitrators nrad by the prties nill declare
the Tribunal in force and, without further prcoeedings, ;ei indicate to
both parties that the tern of thirty (30) days is allowed in order to
prove all facts. In the decision must be resolved the matter of paymenb
of the costs of arbitration wchich shall be liquidated by the judge. The
decisions shall always be definite and final and no protest against the-
,:ill be allosred; except in the extraordinary case of appeal to the Supreme
Court for annulment due to material violation of the rules governing this
contract."

Copied from Op. Files: 124 GU - Contracts
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