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FoRM No. 26
(6. 65)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE
ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

INCOMING CABLE

DATE AND TIME R O U T I N G
OF CABLE: JULY 31, 1965 1450

LOG NO.: WU 3 ACTION COPY: MR. BROCHES

TO: BROCHES INTBAFRAD INFOlIIATION
COPY:

FROM: KUWAIT DECODED BY:

TEXT:

ELFISHAWYS ALEXANDRIA ADDRESS UNKNCWN YET WILL

REVERT

ALSUNDUK

EGC

FUR INFORMATION REGARDING CABLES, PLEASE CALL THE COMMUNICATIONS UNIT EXT. 2021

DUPLICATE
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Form No. 27
(7-61)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE

ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

OUTGOING WIRE

TO: ALSUNDUK DATE: JULY 30, 1965
KUWAIT 

CLASS OF

SERVICE:

COUNTRY: KUWAIT

TEXT:

Cable No.:

KINDLY CABLE SAAD EL FISHAWY'S VACATION ADDRESS IN

ALEXANDRIA. MANY THANKS.

BROCHES
WORLD BANK

NOT TO BE TRANSMITTED

MESSAGE AUTHORIZED BY: CLEARANCES AND COPY DISTRIBUTION:

NAME A. Broches I ABroches: cml

DEPT. Legal

SIGNATU RE __________________________

(SIGNATURE OF INDIVIDUAL AUTHORI D TOXPPROVE)

For Use by Archives Division

ORIGINAL (File Copy)

(IMPORTANT: See Secretaries Guide for preparing form) Checked for Dispatch:
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le 30 juillet 1965

Buchdruckerei
Schulthess & Co AG
8022 Zurich
Switzerland

Concerne: Rbglement des diff6rends relatifs
aux inve stissements

Messieurs,

Suite h ma lettre du 2 juillet par laquelle je vous ai
retourn6 les 6preuves de mon article sur le sujet ci-dessus, j'ai
l'honneur de vous informer que la Convention pour le Rbglement
des Diff6rends Relatifs aux Investiesements entre Etats et
Ressortisante d'Autre Etats a 6t6 igne aujourd'hui meme par
la Mauritanie.

En constrquence, je vous sorais reconnaissant de bien
vouloir insdrer, au cas o voue -n aurinz encore la possibilit6,
les mots "la Mauritanie" entre la Jamaique et le Nigeria h la
note 8 de mon article.

Venillen agr6er, Messieurs, l'expression de mes
sentiment distingu6a.

J. - . t •~

cc: Legal Files

JDRulet: al



Form No. 27
(7-61)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE

ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

OUTGOING WIRE

TO: Abderrahman Tazi DATE: July 30, 1965
6 RUE GASTOUS
CASABLANCA CLASS OF

SERVICE: LT

COUNTRY:MOROCCO

TEXT:

Cable No.:

MR WOODS WOULD LIKE TO KNOW WHEN WE CAN EXPECT TO RECEIVE

FULL POWERS FOR SIGNATURE BY MOROCCO OF , CONVENTION STOP

REGARDS

MENDELS

NOT TO BE TRANSMITTED

MESSAGE AUTHORIZED BY: CLEARANCES AND COPY DISTRIBUTION:

NAME M.M. Mendels Mr. Broches

DEPT. Office of the Secretary

SIGNATURE

MMM/bm (SIGNATURE OF INDIVIDUAL AUTHORIZED TO APPROVE) For Use by Archives Division

ORIGINAL (File Copy)

(IMPORTANT: See Secretaries Guide for preparing form) Checked for Dispatch:
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SecM65-205

FROM: The Secretary July 30, 1965

SETTLENENT OF INVESTMENT DISPUTES

The Convention on Settlement of Investment Disputes between

States and Nationals of Other States was signed today at 3:00 p.m.

on behalf of the Islamic Republic of Mauritania by His Excellency

Ahmed-Baba Miske, Ambassador at Washington.

The Islamic Republic of Mauritania became the seventh member

of the Bank to sign the Convention.

Distribution:

Executive Directors and Alternates
President
President's Council
Executive Vice President, IFC
Department Heads (Bank and IFC)
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SecM65-200

FROM: The Secretary July 29, 1965

SETTLEM1ENT OF INVESTMENT DISPUTES

There is attached hereto for the information of the Executive
Directors a report on the Convention on the Settlement of Investment
Disputes Betwe en States and Nationals of Other States prepared by the
Committee on International Law of the Association of the Bar of the
City of New York. The report consists of a description of the Conven-
tion, comments on United States adherence and an analysis of desirable
implementing Congressional legislation. The report concludes that the
Convention is "an extremely competent work that reflects thorough con-
sideration of the difficult problems involved and adroitly reconciles
the interests and viewpoints of diverse states" and urges prompt rati-
fication of the Convention by the United States.

The comments on implementing legislation may be of interest to
the governments of member countries which follow the Anglo-American
system of law and particularly those that have a federal structure.

Additional copies of the report may be obtained from the Secretary's
Office (ext. 2158).

Distribution:

Executive Directors and Alternates
President
President's Council
Executive Vice President, IFC
Department Heads (Bank and IFC)



The Convention on the Settlement

of Investment Disputes Between

States and Nationals of Other States

By THE COMMITTEE ON INTERNATIONAL LAW

On March 18, 1965, the Executive Directors of the International Bank
for Reconstruction and Development approved the submission to member
governments of the Bank with a view to ratification of a Convention On the
Settlement of Investment Disputes Between States and Nationals of Other
States. In the opinion of the Committee the Convention proposed for ratifi-
cation is a sound, statesmanlike proposal that promises to make a significant
contribution to the settlement of disputes with respect to international
investments. We urge that it be ratified by the United States.

In submitting the Convention, the Directors stated that they were satis-
fied that it represented a broad consensus of the views of those governments
which accepted the principle of establishing, by international agreement,
facilities and procedures for the settlement of investment disputes which
states and foreign investors wish to submit to conciliation or arbitration,
and that they regarded the Convention as a suitable framework for such
facilities and procedures.

The International Bank has given extensive consideration over a period
of several years to the question of the desirability and practicability of estab-
lishing additional international facilities associated with the Bank for the
settlement of investment disputes. The text of the Convention to establish
these facilities was similarly carefully considered and has benefited from
extensive preparatory work. In September 1962, pursuant to the request of
the Board of Governors of the Bank, the Executive Directors began to study
the matter and the legal staff of the Bank, under the chairmanship of Mr.
Aaron Broches, prepared a preliminary draft Convention. This draft was
subsequently discussed by legal experts designated by the member govern-
ments of the Bank in regional meetings in Addis Ababa, Santiago de Chile,
Geneva and Bangkok. The four meetings were in the aggregate attended by
legal representatives of eighty-six governments. At the annual meeting of
the Bank in Tokyo in September 1964, the Executive Directors reported
that in the light of the preparatory work and the views expressed at the
regional meetings, it would be desirable to establish the contemplated inter-
national facilities. The Board of Governors then authorized the Directors
to prepare a final draft of the Convention and invited all of the members
of the Bank to designate legal representatives to assist the Executive Direc-
tors in this task with a view to arriving at a text acceptable to the largest
possible number of governments. Representatives from sixty-one countries

Reprinted from THE RECORD of The Association of the Bar of the City of New York
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participated in a conference of several weeks duration in Washington which
substantially revised the basic working draft.

As this brief summary of the background of the Convention indicates,
it is a thoroughly considered document that gives consideration to the
desires of both the capital exporting and the capital importing countries
and to various regional viewpoints and social and legal traditions. The
Bank also received and considered the comments on the draft Convention
submitted by various interested private groups, including this Committee.

Conciliation or arbitration of disputes between states and nationals of
other states with respect to investments is an alternative that will often, in-
deed generally, be preferable for the investor to exclusive reliance on either
the courts of the foreign state with whom the investor has an investment
dispute or on time consuming and uncertain diplomatic representations by
the investor's government on his behalf. Not only will arbitral proceedings
make available prompt and impartial decisions that could usually not other-
wise be obtained, but the decisions arrived at by an arbitral tribunal or as
a result of recommendations of a panel of conciliators may not involve the
embarrassment to either state that may sometimes arise by having the matter
considered in courts of a foreign state. As a result the decisions reached are
likely to be more politically acceptable to the nation in which the invest-
ment is made. From the standpoint of the host state a favorable decision
will protect it from diplomatic and other pressures from the investor's gov-
ernment since the arbitral decision is an exclusive and final remedy.

The Convention is one of a number of recent proposals to facilitate inter-
national arbitration. In June 1958, the United Nations opened for signa-
ture a Convention on the Recognition and Enforcement of Foreign Arbitral
Awards which came into force on June 7, 1959- In February of 1962 the
Permanent Court of Arbitration at the Hague promulgated rules pursuant
to which the International Bureau of the Permanent Court was authorized
to make its facilities available for the arbitration or conciliation of interna-
tional disputes between two parties only one of which is a state. The
O.E.C.D. Draft Convention currently under discussion, while it is directed
primarily toward a clarification of the obligations of states with respect to
international investments in their territory and the formulation of specific
substantive undertakings to be accepted by such states with respect to those
investments, also contemplates arbitration to settle disputes between states
and nationals of other states without, however, prescribing procedures. It
would, therefore, if adopted, neatly complement the World Bank Conven-
tion which is primarily concerned with the improvement of procedures to
settle disputes rather than with the substantive questions of paramount
concern to the O.E.C.D. Convention. Previously, in April of 1961, a Euro-
pean Convention on International Commercial Arbitration was adopted to
reduce the difficulties affecting commercial arbitration between physical or
legal persons of European countries, particularly in East/West trade where
the Eastern party was likely to be a state trading corporation of a communist
state.

The existence of other efforts in this field (certain of which are specialized
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and of limited general applicability) is no indication that the World Bank
Convention is unnecessary, but is rather evidence of general need for more
effective arrangements. The Committee believes that the Bank's Conven-
tion is a particularly well-conceived response to this need in view of its
limited and well-defined objectives and the status that the Center which
the Convention establishes would have by reason of its affiliation with a
powerful international organization of the standing and reputation for
impartiality that the Bank enjoys.

In relation to the development of international law, the Convention also
represents another significant step in the gradual recognition of the stand-
ing of individuals as subjects of international law in that it enables an indi-
vidual to bring a sovereign state before an international tribunal (given,
of course, an appropriate arbitration agreement) and there to conduct his
own case.

Principal Provisions of the Convention

The Convention establishes an international Center for the settlement of
investment disputes as an autonomous international organization. The ac-
tual conciliation or arbitration would be carried out not by the Center itself
but by conciliation commissions and arbitral tribunals constituted in accord-
ance with the provisions of the Convention. The organs of the Center are
an Administrative Council composed of one representative of each contract-
ing state and Secretariat consisting of a Secretary-General with such depu-
ties and staff as may be required. The Bank has offered to provide an office
for the Center and to make available administrative facilities and services
and to underwrite within reasonable limits its basic overhead expenditures
for a number of years.

The principal functions of the Administrative Council are the election
of the Secretary General, the adoption of the budget of the Center and the
adoption of administrative and financial regulations and the rules of pro-
cedure for the institution and the conduct of conciliation and arbitration
proceedings. Action on these matters requires a majority of two-thirds of
the members of the Council. Unless a state makes a contrary designation,
each Governor and alternative Governor of the Bank appointed by a Con-
tracting State will be ex-oflicio its representative and its alternate, respec-
tively, on the Administrative Council.

The Secretary General performs a variety of administrative functions. In
addition he has the power to refuse registration of a request for conciliation
or arbitration proceedings, and therefore to prevent the commencement of
such proceedings, if on the basis of the information submitted by the mov-
ing party he finds the dispute is "manifestly" outside the jurisdiction of the
Center. The purpose of this limited power is to prevent the embarrassment
that might result from the institution of proceedings in disputes which
have clearly not been submitted to the jurisdiction of the Center. With the
consent of the Administrative Council the Secretary General could be an
employee of the Bank.
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The Center will maintain panels of conciliators and panels of arbitrators.
Each contracting state may designate to each panel four persons who may,
but need not be, its nationals. The Chairman of the Bank may in addition
designate ten persons of different nationality to each panel. Persons desig-
nated to the panels are required to be persons of high moral character and
recognized competence in the fields of law, commerce, industry or finance
who may be relied upon to exercise independent judgment. Competence
in the field of law is stipulated to be of importance in the case of persons
on the panel of arbitrators. In keeping with the essential consensual nature
of any proceedings, the Convention permits the parties to appoint concilia-
tors and arbitrators from outside the panels but requires that such appoint-
ees possess the qualities required for members of the panels.

It is to be hoped that the contracting states in designating panel members
will bear in mind the standards applicable to the Judges of the International
Court of Justice and designate persons similarly qualified.

Each conciliation commission consists of such number of conciliators as
the parties have agreed upon. If there is no agreement, each would appoint
one and, failing agreement upon a third, the Chairman of the Bank after
consultation with the parties would appoint the third.

The arbitral tribunal is constituted in the same fashion except that a
majority of the arbitrators are required to be nationals of states not party
to the dispute, unless otherwise agreed between the parties. Either party
may propose to the commission or the tribunal the disqualification of any
of its members on account of a fact indicating a manifest lack of the quali-
ties required by the Convention. The remaining members of the commission
or tribunal, or in certain cases the Chairman of the Bank, will pass upon the
qualification of panel members.

The purpose of a conciliation commission is to clarify the issues in dispute
between the parties and to endeavor to bring about agreement between
them on mutually acceptable terms. The commission may at any stage of
the proceeding recommend terms of settlement to the parties which are not
binding upon the parties, although they are obligated to give consideration
to them.

The arbitral tribunal is the judge of its own competence. It applies such
rules of law as may be agreed between the parties, and, in the absence of
agreement, will apply the law of the contracting state party to the dispute
(including its rules on the conflict of laws) and such rules of international
law as may be applicable. If the parties agree, it may also decide a dispute
ex aequo et bono.

Arbitration proceedings will be conducted in accordance with the arbi-
tration rules in effect on the date on which the parties consented to arbitra-
tion except as they may otherwise agree. Unless otherwise provided in a
submission to the tribunal, it may call upon parties to produce documents
or other evidence and may visit the scene of the dispute and conduct there
such inquiries as it deems appropriate. It may also consider counterclaims
arising directly out of the subject matter of the dispute provided that they
are within the scope of the consent of the parties and otherwise within the
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jurisdiction of the Center. The tribunal is given the power to prescribe
provisional measures to preserve the rights of either party pending decision.

The Center will only concern itself with legal disputes arising directly
out of an investment. The term investment is not defined. In as much as the
consent of the parties is an essential prerequisite for the jurisdiction of the
Center, each state may by giving or withholding consent define the cate-
gories of investments it will consider as potentially subject to the Conven-
tion. The consent must be in writing and once given may not be withdrawn
unilaterally. Consent may be given in a variety of ways, for example in a
clause included in an investment agreement providing for the submission
to the Center of future disputes, or in a compromis regarding a dispute
which has already arisen. It is also possible for a state in its investment pro-
motion legislation to offer to submit disputes arising out of certain classes
of investments to the jurisdiction of the Center. The investor might then
give his consent by accepting the offer in writing. It is competent for a state
to impose limitations on its consent, as for example requiring the prior
exhaustion of local remedies.

The Center will only consider disputes between a contracting state or
a subdivision or agency of that state and a national of another contracting
state. The individual investor may not submit a dispute against any state of
which he is a national, even if he is also a national of another state. How-
ever, a corporation or other business enterprise which had the nationality
of a state party to the dispute would be eligible if that state had agreed to
treat it as a national of another contracting state because of foreign control.
This is an important provision since in many cases the foreign investment
will be made through a foreign corporation.

If the parties agree to arbitration under the Convention they adopt this
as the exclusive mode of settlement of the dispute. The investor's state is
prohibited from giving diplomatic protection or bringing an international
claim in respect of a dispute which the investor and another contracting
state have submitted to arbitration or agreed to submit to arbitration unless
the state party to the dispute fails to honor the award rendered by the
tribunal. The host state agrees in the Convention to honor any award that
may be rendered against it. The award is not subject to appeal or to any
other remedy except those provided for in the Convention. These remedies
include a request to the tribunal for a revision or for a supplementation or
interpretation of the award. In addition, an award may be annulled by an
ad hoc committee selected from the panel of arbitrators on one or more of
the following grounds:

(a) that the tribunal was not property constituted;

(b) that the tribunal has manifestly exceeded its powers;

(c) that there was corruption on the part of a member of the
tribunal;

(d) that there has been a serious departure from a fundamental
rule of procedure; or
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(e) that the award has failed to state the reasons on which it is
based.

Contracting states agree to recognize awards as binding and to enforce
the pecuniary obligations imposed by awards as if they were final decisions
of domestic courts (whether or not the enforcing state or its national was
a party to the award). Each contracting state is required to take such steps
as may be necessary to implement these requirements in accordance with
its own legal system. Submission of a dispute by a host state does not affect
any immunity from execution that such state may have under the interna-
tional law or national law provisions on sovereign immunity in judgments
obtained against that state. However, contracting states agree to accept the

jurisdiction of the International Court of Justice in disputes arising over
the interpretation or application of the Convention. This would include
a dispute arising from the failure of a contracting state to honor an award
rendered against it pursuant to the Convention.

In addition to members of the Bank, the Convention is open to signature
by any other state which is a party to the Statute of the International Court
of Justice and which the Administrative Council, by a two-thirds vote,
invites to sign. The Convention will enter into force among the states
which ratify it 30 days after the deposit with the Bank of the 2oth instrument
of ratification.

United States Adherence

The United States is the greatest capital exporting country in the world.
It would appear to have much to gain and little or nothing to lose by the
adoption of the Convention. So far as the United States is concerned, the
principal effect of the Convention will be to make available to such of its
nationals as desire to invest abroad additional remedies to supplement the
inadequate remedies presently available. United States ratification would
not require anybody to make use of the Convention. This will be entirely
a matter for decision by the investor in every case. As previously noted,
however, it does require the investor if he consents to arbitration under
the Convention to adopt this route as his exclusive remedy, waiving diplo-
matic protection until such time as the host state fails to comply with any
award. Since this consent will ordinarily be given by persons fully cognizant
of their rights because they deem it to be in their interest, there can hardly
be any United States objection to this procedure. Indeed, it may be very
desirable to the extent that it insulates the State Department from private
disputes and permits it to concentrate on matters of direct concern to the
foreign policy of the United States, thus avoiding the strain on United
States relations with a foreign country that the espousal of the cause of an
investor in a particular dispute might give rise to. The very nature of the
arbitration and conciliation proceedings envisaged by the Convention are
such that they offer none of the possible embarrassment to the conduct of

foreign policy that was feared by the State Department in connection with

decisions with respect to foreign acts of state by domestic courts. United
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States adherence to the Convention would also permit the United States,
to the extent it desires to do so, to enter into arbitration or conciliation
agreements with foreigners investing in the United States.

If the Convention is broadly ratified and foreign states consent to the
settlement of disputes pursuant to the Convention it will make a significant
contribution to the encouragement of foreign investments by reducing an
aspect of insecurity and uncertainty affecting such investments.

If the United States adopts the Convention, it will be necessary for it to
take appropriate measures to provide for the enforcement within the United
States of agreements to arbitrate and of awards rendered under the Con-
vention. The problem here is that in view of the historic bias of the com-
mon law against arbitration, a majority of the states of the United States
still do not enforce arbitration clauses in contracts or recognize an arbitral
award as final and binding. Awards rendered in other states of the United
States are as such generally not enforceable in a majority of the states until
an award has been reduced to judgment in a sister state, in which event it
receives the benefit of the full faith and credit clause of the Constitution.
Foreign arbitral awards and judgments resulting therefrom, however, are
not generally enforceable in many states.

To comply with the Convention the United States would have to give to
an award under the Convention the same standing as a final decision of a
court in the United States. The Convention requires each Contracting State
to designate a competent court or other authority for the purpose of grant-
ing recognition or enforcement of awards within that State's territory, but
adds:

"A Contracting State with a federal constitution may enforce such
an award in or through its federal courts and may provide that such
courts shall treat the award as if it were a final judgment of the
courts of a constituent state."

It would probably be desirable that United States adherence to the Con-
vention be supplemented by implementing Congressional legislation, if the
Convention is ratified as a treaty by the President with the advice and con-
sent of the Senate. (If the Convention should be ratified by the United
States in the same manner as the United States joined the World Bank, i.e.,
by Congressional legislation, the Bretton Woods Agreements Act, 22 U.S.C.
§§ 286-286k-1, such legislation could also provide the necessary mechanics
for recognizing and enforcing awards in the United States.)

There are a number of problems which the Committee believes should
be considered in relation to implementing legislation. These include:

(i) Enforcement of awards in the federal courts. Because a majority of
the states do not enforce foreign awards, any attempt to make awards pur-
suant to the Convention enforceable in state courts would override the laws
of the states. If this appears undesirable, the federal legislation may provide
for enforcement of awards in the federal courts only.

(a) Inadequacy of the Federal Arbitration Act. The Federal Arbitration
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Act, 9 U.S.C. §§ 1-14 would not provide adequate implementation of the
Convention. It should be noted that:

(a) The scope of that Act is limited to written agreements to arbi-
trate contained in a contract evidencing a transaction involving
"commerce," i.e., U.S. domestic or foreign commerce.

(b) Petitions to compel arbitration pursuant to Section 4 of the
Act may be brought only in a U.S. district court "which, save for such
agreement, would have jurisdiction under Title 28, in a civil action
or in admiralty of the subject matter of a suit arising out of the con-
troversy between the parties." In other words, a petitioner must be
able to get into a federal court on some other basis of jurisdiction in
order to make use of the Federal Arbitration Act.

(c) Stays of litigation brought in defiance of an agreement to arbi-
trate are available, pursuant to Section 3 of the Act, only in the fed-
eral court in which the suit is pending. Stays of conflicting state court
litigation are not provided for.

(d) An arbitral award is not enforceable, as such, pursuant to the
Act. Section 9 provides for awards to be confirmed as court judg-
ments, but only if the parties in their agreement have agreed that
a judgment of a court shall be entered upon the award and only by
the federal court specified in the agreement of the parties or, if no
court is so specified, by the federal court "in and for the district
within which such award was made."

The Federal Arbitration Act in its present form, then, is obviously an
inadequate basis for complying with the obligations of a contracting party
under the Convention, especially the obligation to enforce an award cov-
ered by the Convention whether or not the "commerce" of the enforcing
state is involved and the obligation to enforce such award as if it were a
final judgment of a court in that state. New federal legislation geared to
the requirements of the Convention appears necessary.

(3) Scope of new federal legislation. The scope of implementing legisla-
tion should be as broad as the Convention. It should apply to awards ren-
dered pursuant to the Convention, whether or not the U.S. or one of its
nationals was a party to the arbitration and whether or not U.S. commerce
was involved. There would appear to be no doubt of the constitutionality
of such federal legislation in view of the Congressional power to regulate
commerce as well as the power to implement treaties and regulate foreign
affairs.

(4) Provisions on enforcement of awards. As a contracting party under
the Convention, the U.S. would be obliged (a) to abide by and comply with
an award rendered against the U.S. and (b) to recognize any award rendered
pursuant to the Convention as binding and to enforce the pecuniary obli-
gations imposed by that award within U.S. territory as if it were a final
judgment of a court in the U.S. No legislation would be required to comply
with the former obligation; there is already provision for recovery against
the U.S. for breach of its contracts with individuals. As to the latter obliga-
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tion, the U.S. is further obliged by the Convention to designate "a com-
petent court or other authority" for the recognition and enforcement of
awards.

It appears that the U.S. may fulfill its obligations under the Convention
by investing the federal courts with jurisdiction to recognize and enforce
awards and by decreeing that such courts shall treat an award as if it were
a final judgment of a state court. Jurisdiction should be granted to the
federal courts without regard to jurisdictional amount and without requir-
ing some additional basis of federal jurisdiction. Such legislation would
create valid "arising under" federal subject matter jurisdiction, not only
because arbitration is substantive, Bernhardt v. Polygraphic Co., 350 U.S.
198 (1956), but also because such legislation would in effect enact the sub-
stantive provisions of the Convention as federal arbitration law.

As to the enforcement of awards as if they were state court judgments,
it may be desirable to direct the federal courts to follow the policy of the
state in which the court sits as to enforcing sister state judgments. It would
be sufficient for the Convention to direct the court to give full faith and
credit to the award.

(5) Provisions on enforcement of arbitral agreements; stays of litigation.
As the Federal Arbitration Act indicates, effective arbitration legislation
requires not only provisions or enforcing awards but also provisions for
enforcing the agreement to arbitrate, both by ordering a recalcitrant party
to arbitrate and by staying court proceedings instituted in disregard of the
agreement. The Convention, however, contains no provisions requiring
contracting states to recognize and enforce agreements to arbitrate. The
only requirement in this regard is that if a contracting state enters into an
agreement to arbitrate, such consent to arbitration, unless otherwise stated,
shall be "deemed consent to such arbitration to the exclusion of any other
remedy." (Article 26). A contracting state is not even required to take steps
to prevent its nationals from instituting litigation at home or abroad in
disregard of an agreement by such nationals to arbitrate investment disputes
with another contracting state.

On balance, it seems best for Congress not to attempt to legislate in this
area. The Convention does not require it and legislation providing for
court orders compelling sovereigns to arbitrate ought to be based on express
international agreement.

(6) "Act of State." Awards granting relief to private investors against
states may from time to time be based upon the conclusion that the state
involved violated its obligations under the investment contract, e.g., by ex-
propriating the investor's property without compensation. Enforcement of
such an award in U.S. courts against a foreign state should not be thought to
run afoul of the "act of state" doctrine laid down by the Supreme Court in
Banco National de Cuba v. Sabbatino, 376 U.S. 398 (1964), since the domestic
court is not asked to consider the "act" of a foreign state but to give effect
to a decision rendered by an international arbitral tribunal pursuant to
express agreement of that state.

9



Conclusion

The Committee on International Law has followed closely the develop-
ment of the World Bank Convention on the Settlement of Investment Dis-
putes which it regards as an extremely competent work that reflects thor-
ough consideration of the difficult problems involved and adroitly recon-
ciles the interests and viewpoints of diverse states. The Committee urges
prompt ratification of the Convention by the United States. It believes that
the Convention can make a significant contribution to the encouragement
of foreign investment and ultimately to the maintenance and promotion of
the rule of law in international disputes.

June 1, 1965

Respectfully submitted,

COMMITTEE ON INTERNATIONAL LAW

CARLYLE E. MAW, Chairman

MANUEL R. ANGULO WILLIAM A. PERLMUTH
JACK P. JEFFERIES LEONARD V. QUIGLEY
ALAN RICHARD KASDAN LYMAN M. TONDEL, JR.
WILLIAM T. KETCHAM, JR. MITCHELL BROCK
ISAAC SHAPIRO DONALD J. COHN
LOWELL C. WADMOND FRANK G. DAWSON
PETER A. BATOR WILLIAM EVERDELL, III
LOUIS HENKIN ALBERT H. GARRETSON
ELIOT D. HAWKINS JOHN C. SCHLUER
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INTERNATIONAL CHAMBER OF COMMERCE

PARIs
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OFICE OF THE SECRETARY GENERAL Paris, 28th July 1965.

Dear Mr. President,

On 3rd April 1964 I had pleasure in sending you the statement
by the International Chamber of Commerce welcoming the IBRD's
Preliminary Draft of a Convention on the Settlement of Investment
Disputes between States and Nationals of other States.

This statement was subsequently adopted by the Council of
the I.C.C. at its Stockholm meeting in May 1964, and finally ratified
by the XXth Congress of the I.C.C. at New Delhi last February.

We are pleased to inform you that the same full support was
given by the I.C.C.'s Commission on International Arbitration, at
its meeting on 28th June 1965, to the final text of the Convention
as established by the Executive Directors of the I.B.R.D. on 18th
March 1965.

It is with this in mind that the I.C.C.'s Commission felt
your attention should be drawn to two points which are outlined in
the enclosed note. In the Commission's view, their clarification
would tend to facilitate the support given by international business
circles to the signature and ratification of the Convention by as
many States as possible.

You may also be interested in having the attached copy of
a Note prepared for the Commission's meeting by Professor E. Minoli
(Doc.No.420/158).

Yours sincerely,

Walter Hill

George D. WOODS Esqi.
President
International Bank for Reconstruction
and Development
1818 1 Street, N.C.
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APPENDIX

NOTE ON THE CONVENTION ON THE SETTLEMENT OF INVESTMENT DISPUTES BETWEEN

STATES AND NATIONALS OF OTHER STATES

1. The Convention apparently provides an arbitral scheme under which

one of the parties will be a Contracting State and the other a "National

of another Contracting State". The question is whether the Convention

applies to the frequently-arising case in which the private investor

benefits from the credit guarantee of a body within his own country,

predominantly controlled by the State. In such circumstances it is to be

supposed that in case of litigation between the above-mentioned

"Contracting State" and the private investor as "National of another

Contracting State", this other State as credit guarantor may wish to

step into the shoes of its own national. Such subrogation would seem to

raise two different problems. The first relates to the arbitral agreement

between the three parties concerned : it would seem possible, however, to

provide for such subrogation in the arbitral agreement between the Contract-

ing State and the National of another Contracting State. The second

difficulty, in the absence of any provision in the Convention explicitly

providing for such subrogation, appears to lie in the practical application

of the arbitral machinery to cases where the Contracting State might

eventually find itself confronted with another State. In the various

capital-exporting countries investors would appreciate clarification of

this point, which would enable them to fathom more precisely the practical

services offered by the Convention.

2. Furthermore, the Commission of the International Chamber of Commerce

noted with interest the importance attached by the authors of the Convention

to the choice of arbitrators for the satisfactory working of the arbitral

system thus provided, and which fully appears in the text finally formulated.

In the opinion of the Commission the provisions of articles 37 and following

on the constitution of the arbitral tribunal are likely to ensure the highest

possible measure of impartiality of the arbitrators. However, it is precisely

in view of the importance of the matter that it was felt necessary to clarify
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the precise meaning of article 39. The English version would seem to suggest

that the majority of the arbitrators constituting the arbitral tribunal must

be of a nationality other than that of the parties ; however, the French

text uses language which would rather imply that the majority relates to the

voting, i.e. that in case of a decision by majority no arbitrator of the

nationality of the parties may be included in such majority.
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INTERNATIONAL CHAMBER OF COMMERCE
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Legal Group Document No. 420/158

FE 20. VII. 1965 - ib

(Translation)

COMMISSION ON INTERNATIONAL ARBITRATION

Meeting on 28th June 1965

THE WORLD BANK's ARBITRATION SYSTEM

Note

by Professor E. MINOLI
Vice-Chairman of the Commission

1. The efforts of the International Bank for Reconstruction and Development to

facilitate the settlement of disputes between States and other public bodies on the one

side, and nationals of other States on the other, have finally resulted in the drafting

of a Convention setting up an arbitration centre for investment disputes.

2. It contains praiseworthy solutions to several problems. A number of these are

discussed below.

3. It should be noted in the first place that the Convention contains no definition of

the term "investment" which gives the centre a very wide jurisdiction. It is left to the

parties to decide whether the contract between them does or does not concern invest-

ments. The Secretariat will refuse to register the request only if "the dispute is mani-

festly outside the jurisdiction of the Centre" (Article 28, 3). The Tribunal, for its

part, "shall be the judge of its own competence" (Article 41, 1). It seems hardly likely

that the Secretariat would refuse to register a request or that the Tribunal would de-

clare itself incompetent on the ground that no investment existed once the parties had

stipulated that their dispute was to be judged under the Centre's rules.

4. Everything possible is done to ensure that the parties will apply their arbitral

agreement in good faith. Article 72 stipulates that notice denouncing the Convention
"shall not affect the rights or obligations ... arising out of consent to the jurisdiction

of the Centre given... before such notice was received by the depository". Further-

more, under Article 69, each Contracting State "shall take such legislative or other

measures as may be necessary for making the provisions of this Convention effective

in its territories".
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5. The Centre's arbitration is designed essentially to settle disputes between a

State and a natural or juridical person foreign to that State. But the concepts of a

'State" and of a person "foreign" thereto are given the widest possible meaning. Not

only the State in the strict serae of the word, but also any "constituent subdivision or

agency" (also including, for instance, companies incorporated under private law that

are directly or indirectly controlled by the State) may have recourse to the Centre's

arbitration. In view of the fact that States very frequently use such juridical persons

for tasks in which investments generally play some part - such as the operation of

electricity services, railways, telecommunications, etc - the solution adopted in the

Convention appears highly appropriate.

In the same way, certain juridical persons created for some reason or other as

companies subject to national law may nevertheless be considered to be foreign

because they are controlled by foreign interests.

6. The Convention is skilfully and wisely designed to ensure the maximum degrec

of conpetence and impartiality on the part of the arbitral tribunal, since these quali-

ties should encourage States to accept it. It concedes to each party the right to choose

its own arbitrator, but sets very strict limits on the exercise of this right :

(a) the arbitrator should be chosen from the "panels" (Article 12 et seq.

or should possess the qualities required for inclusion on the panels ;

(b) in the event of a majority decision no arbitrator of the same nationality

as the party in whose favour the award is made may form part of such

majority (unless he has been chosen by agreement of all the parties). (+)

This should encourage the parties - save in exceptional cases - either to leave

the appointment of the arbitrators to the Chairman, who in accordance with the "golden

rule" of the International Chamber of Commerce (which has been accepted by those

drafting the Convention) will choose arbitrators of a third nationality, or else to

appoint arbitrators of a nationality other than their own. This can only serve to weaken

the connection between a party and the arbitrator it has named, which is often too

close and may jeopardize the success of arbitration.

When a decision has to be given on a request for annulment, even greater pre-

cautions are taken : all the members of the Comrittee are appointed by the Chairman

and they must all be of a nationality other than those of the parties of the arbitrators

who made the award.

7. The working of the rules concerning the nationality of the arbitrators, and the

fact that the Chairman is obliged to choose the arbitrators he has to appoint from the

panels provided for under the Convention, and from different countries, should ensure

that the conciliators and arbitrators serving on these panels form a body of persons'

genuinely capable of remaining above purely national interests. They shall constitute

a group of persons chosen for their personal qualifications and their ability to serve

the general interest. The very existence of such a body and the fact that nationals of

many countries representing many races will be able to make a concrete contribution

as arbitrators or conciliators, can only help to advance the cause of arbitration through-

out the world.

(+) This would seem to be the case according to one possible interpretation of Art, 39.

... /,,,
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8. The Convention contains no innovations of principle : arbitration must be based

on an agreement between the parties giving the Centre jurisdiction to settle legal

disputes, and the agreement cannot be unilaterally denounced.

The arbitrators will in -principle judge cases in accordance with the rules of

law, unless the parties agree to request a decision ex aequo et bono. The law appli-

cable is to be that "agreed by the parties", or failing such agreement "the law of the

Contracting State party to the dispute... and such rules of international law as may

be applicable" (which reveals an intention not to apply national law when it conflicts

with an international obligation of the State in question).

Decisions are to be taken by a majority of the tribunal and the reasons must

be stated, It has been provided that each arbitrator shall have the right to express

his individual opinion, whether he dissents from the majority or not, and that this

opinion shall be attached to the award. The decision is not published (another prin-

ciple found in the ICC's arbitration system). It may be supplemented within a short

period if all the questions submitted to the tribunal have not been settled. Finally,

the Convention provides for machinery, within the Centre itself, for the interpreta-

tion, revision or annulment of awards. Thus there will be no need to have recourse

for this purpose to purely national authorities. This represents a decisive step for-

ward in the development of arbitration.

9. The award "shall be binding on the parties", who are required to "abide by and

comply with the terms of the award". Here an international obligation is combined

with an obligation under national law, and with the undertaking given by each Contrac-

ting State to "enforce the pecuniary obligations imposed by that award within its terri-

tories as if it were the final judgment of a court in that State" (Articles 53 and 54).

IVoreover, each Contracting State must specify what competent Court or other autho-

rity has been designated to enforce the award (Article 541, 2).

10 The Convention does not however interfere with certain rights which States

often jealously preserve. They retain the right to decide what classes of disputes

they would or would not consider as within the Centre's jurisdiction. They can decide

what persons (apart from the State) may be parties in arbitration cases, and whether

the State's prior consent is necessary. They are not required either to undertake to

renounce the law applicable in their territories regarding immunity from enforcement,

or to establish in their territories any special enforcement procedure for awards

given under the terms of the Convention.

States will still be free to decide in each individual case, whether to undertake

that differences coming within the Centre's jurisdiction will be submitted to arbitra-

tion. Moreover, they may, if appropriate, stipulate that submission to arbitration

does not imply renunciation of recourse to other remedies. They may even insist, if

they so wish, as a condition for their agreernent to submit to arbitration, that the

latter shall be considered as the ultimate remedy, to be resorted to only after ex-

haustion of all local administrative or judicial remedies (Articles 25 and 26). Never-

theless it does seem that what is res judicata under national law will in the last resort

have to give way to the arbitral award. This would be an innovation of vital importance.
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11. Contracting States will undertake on a reciprocal basis to refrain from any

diplomatic intervention in connection with a dispute which is to be submitted to the

Centre's arbitration, save when the Contracting State concerned "fails to abide by

and comply with the award". It may be wondered whether this provision also covers

the case of a State which in order to protect one of its nationals, prevents enforce-

ment of the award made against him.

12. The ICC has always strongly favoured the Convention, which it sees as an ins-

trument designed to ensure that order and justice shall prevail in relations connected

with investments. The ICC is naturally willing to offer the Centre, in the context of

Article 63, any facilities which may be requested of it.

National Committees should use all their influence with their respective Govern-

ments to ensure that the Convention is signed and ratified as soon as possible.



Is 26 jumet 1965

Buchdruckwri
Schulthess . Co Ar
8022 Zurich
svitzerland

Concernet Rglement del difftrend relatifs
aux investissements

PMe 8slourr,

Par la presente, lai l'honneur d vous aire parvenir le
bon h tirer concornant ma no e sur l ujt ci-desus.

Aini que vous pourr l' constater, Je me suis peir
d'apportr-r qulque- corracions et ad cnetions mineuros au textp d

12 6prouv. Bien que celles-ci n" necsitent en fait aucune explica-
tion, Je voudrais nanmoins relever le point suivant: 5tant donn.
quo j'ai obnu vant mon doctorat quo on brevet d'avocat A Neuchlt(Suisse), la mention "(ashington D.".) Aigurant A la troisiamo lig.de la prmire page pourrait prlter A onfuion et doit par cons6quenttra -upprin . Tout au plus pourrail ! Ia tre remplacoe par lamenion ( euchatel)". Au cas toutoi nt vous considsreriez souhaitabled indiqurr la provenanee de larticle, j us suggrerais d'inspr r enfin d0 19x .ar teeple vu bas de la , la ot- ashinton D.C.,
01il00 1056

Finalement, j s ais fort oraux il voug Atait Possible de-r, n tps voulu, quelque - pl r i (si possible entre 10 et
15) dt maa ro o nardtra ma note. P:ant donn la rivet4 de cile-ci

jo n ,ns 'a n o l disirabl- d n iMprier d-5 tirN--part.

. 'uille wgr er, lessieur, 2' %nprssion do mes sentimentsdistinuds.

Anne

Copi -A . W. Oftinger

cc: Legal Files

JDRoulet/al



July 27, W6

Yur letter of June wh ari e we I as
in Afri.

Sregret that ni e ne 7ortur - ee Au
in an Jrn f a IcuSion f r o i reloti n
to the n r oin-red Conventi n. 7h n rt i
- en for Anaturc and th 'tial r are fay mai:
Th ' nvetion w!ente- 1 r 7- ate has ben

i ned and rat i. hy ent rytat . th n- that i.
tar ra be ene i the n ;die fnxt ar,

I am fully aware of the fact that thi Ccoenion,
even afte t ntry Oorce wi l a ter
in th dirt u hi . r our

erenc ha convinced s tha ir t achieve ractica!
resalts ne has t move sly and in a fry lmitd .
WhI wouldb happ to stud any sugeti. whic yo

may ha fo a tia tilizaion for yr Treat
Statte i o o with the Conventn I d t beliee
tht w ld arriately move ery far this until
the InternationalX Cetr fr the ettlemn t fIvestn
Disptes is firmly esabl5ished.

Mr. Lus ute
hinnran

WJOLD HABEA COWU
105 T iam 'reet
Chiago Iliis6

Moche-~n



~1J t* s



The World Bank Group

Record Removal Notice
File Title Barcode No.

Operational - Arbitration - Settlement of Investment Disputes [SID] - Correspondence - Volume 5

30354856
Document Date Document Type

July 26, 1965 Memorandum

Correspondents / Participants
To: Mr. Vilhjalmur Thor
From: A. Broches

Subject / Title
Convention on the Settlement of Investment Disputes

Exception(s)

Additional Comments
Declassification review of this record may be initiated upon request.

The item(s) identified above has/have been
removed in accordance with The World Bank
Policy on Access to Information or other
disclosure policies of the World Bank Group.

Withdrawn by Date

Kim Brenner-Delp August 21, 2023

Archives 01 (March 2017)



:wlet

~onai r .T. mnjc

oundo SIC roun "nii

he r one iu e,

1 et uul ai I oa tion u1 r > mn d U r n
rei itifs aux Ir restiss.i entra 1tats a emo:tie nni d' mii
;t~awqu] eyous :M , Cin devusneir u our ni>d. nir
doy Jnopp ni .

LM o ' onv q nu n qui :'ut ap v6 pr le : nistewr
do :.Ae et cenis aux gour nmmnts enres 2u moisI de :rn

ct ann? A4 n6 elainisiv, M rE n, lain: 
la 'ate d'Ivoiro, i .is n et ehgr '1easemble6 nation:
l n ' tI ciro en u u is6 l ratiaition, 1ei ur f tr

nous ont in or:60 uil signorout. la:orn'ion mnt 11 p oh~n

Jaesuis don r onnt d r IuVi4 uatorO on
Juscqu' pr~sent r'6sr6 t 'ett Conention etj'ai;:raiEs svoir',
titre personnel, quelle st l'at t itud du Qouvernernent du "nroun

cet j6xAard.hi~

o lmo 1ut ao t em e 7 'onnx a e ' te des iutori
nuruaises et vous aug 1 os tredmu quo cc texte f teu

conpte de pluiere. ju c u -vous vi~ eati A larunion d'Yd-
oa, not. tnt u sujot de I'inc4 t liM e ntre las fon'tions d

eerdtair. on6r I plol per 1i inm, . double nationalite d(
p eonnos phmiru w e drw 8 soits ij ox droi+ apptiM 11

lar~vusion d: :nc atours r . our, '' inds ( )
de 1, ei a d b on rntsion t i-nt en pts u roulane que vous

, sou e 'ouvertur " d a r6union d diA en reettant
:a 4ous at sintire di'indiquor las ond de dift' rand5 qu'il

onide6r r ti onn nouvant tr mu.ti a non I oa nopte du Mntr.

Jeious serai rconnaisan portute information que vous voudrez
bien de'n'coyer au suj de l'd ion du aerun A l hnvention.

napochnasb&e de la Banque ser, jser, une occasion

2lulez agrde*r, che Moniur, l'exresion de meslsenimets

A . Broche

: r.op

cc: ?~ > li



Jzuly 22, 1'),6

Bearn ar .

oryor corts in maigavailabl tous

15 noies or the Iternatinal Law committee's

report on the Convntin on the ettlement of

Investment Dispues

With pesnlregards

~k w~ra ur:"e

rath ima
C 3 natalaza

e cal



The World Bank Grou~p

Record Removal Notice
File Title Barcode No.

Operational - Arbitration - Settlement of Investment Disputes [SID] - Correspondence - Volume 5

30354856

Document Date Document Type

July 22, 1965 Memorandum

Correspondents / Participants
To: Mr. Tourice Toussaint
From: A. Broches

Subject / Title
Convention pour le reglement des differends relatifs aux investissements entre Etats et ressortissants d'autres Etats

Exception(s)
Attorney-Client Privilege

Additional Comments

The item(s) identified above has/have been
removed in accordance with The World Bank
Policy on Access to Information or other
disclosure policies of the World Bank Group.

Withdrawn by Date

Kim Brenner-Delp August 21, 2023

Archives 01 (March 2017)



Form No. 27
(7-61)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE

ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

OUTGOING WIRE

TO: JOAQUIN GUTIERREZ CANO DATE: July 20, 1965
FELIPE IV No. h
MADRID CLASS OF

SERVICE:

COUNTRY: SPAIN

TEXT:

Cable No.:

MR. WOODS SUGGESTED I CABLE YOU TO INQUIRE ABOUT LIKELIHOOD

SIGNATURE OF CONVENTION PRIOR TO ANNUAL METING BY THE COUNTRIES

YOU REPRESENT. WOULD APPRECIATE YOUR ADVICE. REGARDS.

BROCHES

NOT TO BE TRANSMITTED

MESSAGE AUTHORIZED BY: CLEARANCES AND COPY DISTRIBUTION:

A. Broches ABroches:cml
NAME 7

DEPT. Legal

SIGNATU REI
(SIGNATURE OF INDIVIDUA

For Use by Archives Division

ORIGINAL (File Copy)

(IMPORTANT: See Secretaries Guide for preparing form) Checked for Dispatch:



0



Sir:

Mr ltt r of~ July 7 -l

refrrd o e orrely

hsin a fe instnVe agee t t as~fT meit r or ' oncliatr

ths s nt~ a no 1 actvit ofteBakad i a y-ent, i n

Wo b the mebe gvernentcoered

As yo ar erobabl awrterde has taan i' the intatv

in prowcosing a Conve tn on th tatleeto netetDs t

betwen Sate an Nain' fOhrts hc ol sals

mechansms t whie govenment and oreig in 7Vesor my':r haeas

fo te ttemntthouh nclatoneraritatererdipue

between thm Th ovninwsarve yteBrs'ttv



iC a bcard0 that myfiedSadE
Fhawdy was wokn on anrabc traslin

mae 'oy available to y .H cabe me i
e l tat he had enyo and had already

handed to o the Arable: text~ oth reotf
the. Executive [irecto:r and tat he would give

yuth Arabl tex o the xnvetion ac: son

be~ helfu toy in conneCtio with the~ memo-4:

A . Brhes

Khartam udan

A~r ches :emi



DECL ASSIFE D

ser Kaee

ou y b aw are, Che Adb ie the; SI onventin

the> mWintso the Couci which autho rzed sign:~ature of the

Aff~air to arage for the deiv ofte ntuenit erra
fiestio. I do no nw whthr this is a matter with which

on t you a nl~ 'oin of iformtion.~~ih ~

that IT folod upo what you had tol me abou a ot
addressedl to Nigeria, amo other, by Celn The Ceams

4bass rre a~c coy of that note which had~ beeni addressd
to a H~aerof imnw ~ealth conties I yv 'a ge it was

hasn diolom c re'esetatin in Lao hence the not reache
yv wth oni. db dela and~ after the~'I letiAm of M7arch as

a re to hc there was a cng of ovenmet~. Tlhe ot
hadbee me bythe earlie'r g>fernment and 2 have I been
infQ unfficially, but I helle qut rlaby thatth

neJ eae at edmneiaffotepii

ta e ealierandis n fat osideingadh r theC
vention

Ot 17 frr nesfrtewknIw om



th Covnin nldn the'ignaure recing

hi as well ashs w.Ii tae it hat~ th~at

secarate coerb air ail a denopeofthe
ofica tri-linua text ofteCnetion as
welas a dozen oiso the Englih text of

aan hw miuch wy wif and T enjoyed ourstay
in Nierian to thank you for "xur manyp

ndnesases,~)I'an

~< u~rroches

GeneralCounse
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OF CABLE: JtLy 16, 1965 1030

LOG NO.: gg 37 ACTION COPY: MR. BROEES
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SARLIEST P|RSONAL RilARDS
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July 16, 1965

D-ur :irr

As req u d in you l date July 12,

196, addr eed r. n I enco

he with fiv cop; of the Convention on th

Setlement of Invet en t' Dpute betwen

Sta. and Nationals of Other

rour, nceroly,

Donald D. Fowler
A- rtant S-retary

r. A, Patidbn awan b-
hrye d Affair~, .,

Eoba Py of 1:alayt
2S01 Aa- achuet Avr no,

P:hnton, D. C. 2000

Enc.

cc: Mr. Broches

neb



0 i 1, 1965

D)ear Mr. Maw:

Som ofou Exe tt Dreor have~'

exmressedan irntrt ini eei the epr

for the puros osending it ntotheir
gover, net The numer invard are rather

high Iam araid, say <>0. 1 K it ere s;ti
oosil to increase your o-rder, we woudb

very happy to pa&y for the extra copies, How-
er, ifthis should not be posibl we hall
be grteful fo aeser numbher frwih we
o1 als o M gla' to oa,

A. Br<ehes
Genera3 Cnunse1

-r Caryle1  a

1 CaseMahattan laza
Ne Yok5,NY
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OF CABLE: JULY 15, 1965 1100

LOG NO.: wu 10 ACTION COPY: MR. BROCRES

TO: INTBAFRAD INFORMATION
COPY:
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TEXT:

FOR BROCHES

HANED MIRGHANI ERE SIGNDIG LOAN AGREMENT ARABIC

EIPIANATORY REPORT. CONVENTION TRANSLATION BEING

PREPARED WILL E SENT REGARDS

EL FISHAWI

FCA

FOR INFORMATION REGARDING CABLES, PLEASE CALL THE COMMUNICATIONS UNIT EXT. 2021

DUPLICATE
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4.gato - nI ttJtt<i ~ I gat.

isosa h u uti , 3 aas ~ i o dou4 n4

franc4 a"U JU ih

amata wa cirulat to Moo :Ate at the a arh

-ad a atzS-,atr.shate e

4 a m4, Llrs iasta LYa a £h11 ted

-ss >a, 1 h m O Lhsa e iar dcto htm

a ha alo ha inicaionsas nteest reaman othr mst

nato .. a 7

24aio -ilasit oc y ay ;tU

th uaha sgedi an eoiedisr- r vioi"

the ae la s asigntedunpsitr wa th anmbi

our Kau atiatethat th Joana ou a U ud in tor ab h

a tail.

tien a iu a t ir ala ada a r a ars to br-

i i wrl uao tebs m ;yu
lui-red s e/sh~uta r'a ingtsj a m o

7, )l anly

G.L/it

4ere



July 14, 1965

Dear Mr. Ambassador:

Enelosed, in accordance w'th your request, please
find two copies of the 'onvention on the ettlement of
investment Disputes between Jta es and Iationals of
Other *tates. Also please find memoranda naming the
countries which, as of this date, have signed the
Convention.

In reply to your question concerning the position
taken by the Governor o hile on this subject at the
Annual reetin, s of the Board of -overnors of the Bank
in Tokyo, your attention is directed to the last para-
Fraph on page 3 of the enclosed Press Release No. 25
dated September 10, 196h.

Sincerely yours,

Donald D. Fowler
Assistant Secretary

His Excellency
Andre Theard
Ambassador ot Mati
EmbAssy of Haiti

4400 - l7th Street, .
Washin ton, .C. 20011

DDF:ypg

cc: Dr. Machado



eeray I abed uas fGli w: " C. avati ~ ct~nW
In 'et )I- .le9 Uw~reta:J r 7 e ,toin y 7 ere rp a
Ara ra w ' t aC advis UNther y ; wold b

ra!ic trt avaa dane 7C ment whih a3ej
for ito w ti ced t at - niia. . ted a

Janm e a, Tver fat a an and t.gera with 3everal mre

tert, ThA a ae a hi a
ahdi ated tat Tda wao t' Ag he rw 3 . 'ae ta
Ar that h a . a re ran.Ti t t0

with th t the C venti ½n 1a1 1 .a,1 . h
the .e , "the onveDon, we rma m- in
in arl rua tre by ovait .

e th r R th, a re'-r a
more partiularly to inquire about ur future plan. Your leae 
absence runs untUi ay of next yrear if I am not mistakecn and I want
you to k'now that we shall be very hagy to see you back' here. M
matter of fact I wuld be even hapie if you came bac
is, however~, im ortant foer us o knw what your 'lans~ are. We are
short of staf at the moment and we are go t have t d sme
recruiinr in am eventbut in doing~ that I would lik~e to eur

to kn whether we aan count on your retur vn a fixed' date. In
that conneet' I want not only to reea t that we shall b e very~ hay
to see you bac but als to exrs th view that y'ou will fin yu r
wo here nr fessionally satisfying. Th ian is very active indeed
and isinreasingly getting involved inmre d ifficult projects.

I ho. e you will find time 'oo-t write to .)e

ln.;7 ,"7 Bo 2 2

A~rotneo - ar n



July h4, 1965

Hi1 Itelency
Chief S. 0. Adebo
Corrissior General for

Eonomic Af fairs
Pormanent Mission of Nigeri&

to the U.N.

71i, Tuiird Avenue, Twentieth Floor
New York 1001?, N.Y.

Excel*ncy:

Senclose two certified copies of the Convention on

the Settlnent of Investment Disputes between States and

Naio la of other states which was s d by you on be-

half of igeria on Ju 13, 1965.

Very truiy your,

Secretary

Encl.

ID:phm

cc: Mr. Garba
Mr. Broches



July 13, 1965

Dear al 6:

I have wrcvd y 1n tar JI . Gy 'L ' and 1 am
enc inga -f the 'etn and the ao -en f, r,,,
of the ~x x tA rrecte the an whin we ev
will nai, : u t1 jorn a ait a. the re that iigh
be made o. the entre -be eta l iheA nec he ' uh ent .

The Co vanrt~n is yt ye la *r , > h t being able
to ma: an accurate reditto I wolot i t: i ; ay i t
mightbein orc by themcddl 113 . a w0l -Ae -r -m
Artile 2 the Cneni. the .,artie ed nt . e a
Contracting tate (or -uIi agen y r ) the e haN
and a national o another Ct trartho tat An the ' r 'w
might note in this -netin that order Canadtan i e r
to ta e advantage oV th na eti, anada w Al; have to be-n
a ,arty thrto, Comtrie havig signed !- dai are Tunia,
the United , Jamai a, the vr T aa 7, akistan aNd iger a.

Cla se h t a the ,t hat art'rat r e -onducte ir
ac or dau With th n tin would t ite in ,der. Th
partic miht. hever, wih t ti late ertain additi-nal
details.

7 Aant awer ;ur . t t 1 exumn. t Sar
that. wond e t n uw r ie a za- e Cms A r
inr-rtan ira : of prtni r cc - r nh he Centr.

For less imrtant di te o mure mh hi had V exiting
arran gements r Wommeral ar .tratin. o fr he am-Ant7
mentioned by y-u, I wold ertainly M. the range a 5030
and nWrd.

Aerel yurs,

rche.
Cnal Cunsel

ir, i7'red 'ar
Chew- v! cr A iate
16. N! tQ pevi

1- dae, ntariy
Qanada



iNINTERNATIOAL IRA NK F OR RECO (NST.'RUCFT)ON AND DE1VELOPMEiiNTI

SecM65-191

FROM: The Secretary July 13, 1965

SETTLEMENT OF INVESTMENT DISPUTES

The Convention on Settlement of Investment Disputes between

States and Nationals of Other States was signed today at 1:00 p.m.

on behalf of Nigeria by His Excellency Chief S. 0. Adebo, Commissioner

General for Economic Affairs.

Nigeria became the sixth member of the Bank to sign the Convention.

Distribution:

Executive Directors and Alternates
President
President's Council
Executive Vice President, IFC
Department Heads (Bank and IFC)



July 13, 16f

Dear Mr. Scheni

Thank you or yur letter o- May 1), 1965 containing que sions
an the Convention on deteent IAnstment Disputes and other
aters. I am sorry that our summ er has made it ifficul

for us to repj soonr. O n the other hn ti delay a3 enabld
as to iam a alae estimation of roress regarding adher-nce to

the ~i~~ ionWlu.

our answers to your questions are contained in the aneax 3o this
lette. While We d, try to obtain as much information as possAi
investmen dijsputes andon nationa1lzation generally, most of this
informaitioni is available in the; wealth oi publishe aeial onths
subje "s. Answers to your nuestions 4 and "trefor consisl of

refernuac to some o- the;mre use ul of he rece.t wors of hich
we are aware, and to jouals hich woula nAble you t keep currenitly
informed ol developent s in tuese fieus.

I very much a reciate yur interest in the "an3 or i the
field or sttleet of ivestat di sp)utey , and hope that your article
will have the desired effecOt A psuadi States wich wish to attract
ioreigu capital to sign and raliy Uh ConVention.

ours sincerely,

, roches
G :<rai cousel

Mr . d'erga - . Jchenica.
Ie Pennsylvania atato University

301 gineering Uni6 D
Unversity P~ark

CWinto:es



Form No. 27
(7-61)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE

ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

OUTGOING WIRE

TO: ALSUNDUK DATE: JULY 13, 1965
KUWAIT

X / CLASS OF
SERVICE:

COUNTRY: KUWAIT

TEXT:
Cable No.:

FOR EL FISHAWAY RE CONVENTION SETTLEMENT INVESTMENT DISPUTES STOP

UNDERSTAND FROM FONTEIN YOU WERE PREPARING ARABIC TRANSLATION STOP

PLEASE ADVISE WHETHER YOU WOULD BE WILLING MAKE ARABIC TEXT AVAILABLE

TO SUDANESE GOVERNMENT WHICH ASKED US FOR ONE STOP CONVENTION SIGNED

TO DATE BY TUNISIA, UNITED KINGDOM, JAMAICA, IVORY COAST, PAKISTAN

AND NIGERIA WITH SEVERAL MORE IN PIPELINE INCLUDING JAPAN AND CEYLON.

REGARDS.

BROCHES

NOT TO BE TRANSMITTED

MESSAGE AUTHORIZED BY: CLEARANCES AND COPY DISTRIBUTION:

NAME A. Broches ABroches:cml
Lugal

DEPT.

SIGNATURE
(SIGNATURE OF INDIVIDUAL AUTHORIZED TO APPROVE)

For Use by Archives Division

ORIGINAL (File Copy)

(IMPORTANT: See Secretaries Guide for preparing form) Checked for Dispatch:





July 12, 1965

coy f yur rcnartil inteAeia

Bar Joul on th Con(>vention o the etl-

you hben rntrsted rin >this mtter for-

a lngtie ndtha the Bak tffha -wy

foun yo ilin toconultwit the on thi

George D, Icri

155 nnecticu~t Avenue, I. .

asigo,/.C 03





r r r ?a T

Thars ; for er letter i ~ .1~~

Iano coue wll awarwh you are andee
had the prvieg o vig a. brie lmpe
you duigh oral roceedi~n' 3 in he Barceon
Traction Case.

In accor~dance with yor rew 3I end you
herei a •. 4, f "o C: a+t o th 4rle--
oert c Tuinestrt i. aute thr C rventi <i
ii w±l se that he -a hel ' :: :1t r= ancd

desigati by ' ntram V n.tate-. aith ugh thr
Cha rma i o-f the f nii -tra+ t. ' sir ha, he
right n it a small mber f addition al

7ceet- di The Hagu drin the am
.aran ia r wT otd n~t t .h

dal,' be very gad t rr~ r0 or int rf
Ir ' ' rer andIh hat eew e

- ,a arv ~tunit'/ for . t. e.

Y! rryt url.p v.

Via Tosana 10
ne, taly

tr or mrI



July 8, 1965

Prof. Dr. K. Oftinger
Belsitostrasse 17
Zurich, Switzerland

Re: Convention on Settlement of Investment Disputes

Dear Prof. Oftinger:

Further to my letter of June 22, 1965, I am pleased
to inform you that since that date, the above Convention has
been signed by three additional countries, i.e. Jamaica,
Ivory Coast and Pakistan. Consequently, the footnote No. 8
on page 11 of my short article shoiuld now read:

" A l'heure actuelle, la onvention a 6t sign6e par
la C8te d'Ivoire, la Jamaique, le Pakistan, le
Royaume-Uni et la Tunisie.

Actually, we feel confidort that the number of signa-
tories of the Convention might reach twenty by the time of the
next Annual Meeting of the Bank to e held in Washington
towards the end of September.

I shall, of course, not fail to keep you up to date.

Sincerely yours,

Attorney

cc: Mr. Broches

Mr. Pinto

Legal Files

JDRoulet/al



j'il: 71965

Tha "--u for yur 'tLer J r7th r!ging
me Ir to at n the qr: A d raAi

of thr `h ne a In N-w .

q e hn "nt-r0 , ha the vvnti '
han n the wa.+ :ee-T a, thn I oei

1n . jama, th TVcw a t q tW hat-rder) anI that Oeprim 5- mt p-j
Thc !iry C t nd Neria h '
authori O ratify th : anve r her

-untr' n n r ca ha a
that they w!'7 tas averac a f. th Crve

e ataal te r!rai ifhe av ral
es ''e on th- iart r nevF !..n -o tr a r

maIn interen W nw t, a-hie-, e mix 'T' -
dev 7n and idutria' od e the "i r
o.v f twent that eex ect wi have igned the

Oonvention bforr the Annual 'epting. I am therefore
glac t Vnow t y eect thatNorwa 9i be i
hat grow.

With~ amna1 regards,

knera' uner

r '- ano
hAe. ore an M ivisim_

The 4 -a 'erwegian 1nitry of
mre ani 3hineing

, rway

Sr 'ce - r



Clavi Jly 7, ' 6b

nm an.
-er :L- i. r -et

Topn 0~nr the u t -rn.? T.

t th r re MP M ar h h ba a a tr ,a a
thi- -a-hWc- ;. A-n R--PW n j 1 .e

ar rti - r W r he -arTi 1 in a -- :1e

a dIt o rQi ng the en mhe a S, the
Con -t a n re ha 1 :0 A-a 'Ptra ig
itat , Wbli aur- thp- 71 a orh a ' veter

who I tena n i hn r ntra, at . T act

famdiar , h Lh. a- "a e Q -l ---~ a- am Ythat
it0 r-vt r ati in 7aba, 1 ba., :ta:r r-

the 3an. u. it - a be Mv k e. ome a nignat ry
to the C.vr n- d Abt whether th. o !. ting arties would

wish to ete : ita t in to uba a-i e m surh an inv tation
wer e te i, ,an lee no 'l h - n a would accept it.

if an right in m asu i r tha v! o r blem is one
or nr F rty ' ,:r become werthie a a -rit -f action of
the ban , rmt, I am araid ha- i . nvention would not
be . a ianw t- ya,

;ro ryurs ,

enera.1 Canrel



A. - och<

authqrttle 17 tAe aventinA iay A
thlat the a t Ine 1 M F o u
Xrte sig i re fan3 tweti Ent j~1a th Jance~u

rnent w:. Md Mtbit the C -n ti hc de . nh kteniber
auth Ity t nati !. h a : O ire.

in gatr an itratia a withi
the cometene o1 the Agity h ted t

3 o os btween Misntrica f na a Fign Off
and this sem to be mr true in Jran tha anywhere else. The
suggestion theror sound as~ if th inry of~' Fi'nance wants
t t th re ry thr t te
President of the World Ba Mr. Sa i di t thin yan~ sh9 d
volunteer for this honorable r.l t tha if yu me thez orig
Minister 'eeia y as he expected y i kh, itmih be usefu

to ention the subject to hin, Mr. j was ing t give this
A rches t ema
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of threpor asu pbihd inTh Record

Looking .orw-ar to hing omyu I e

rer



July 7, 195

His Ecellency
Ghulam Ahmed
Ambassador of Pakistan
2315 Massachusetts Ave., N.W.
Washington, D.C.

Excellency:

I enclose two certified copies of the Convention on the

Settlement of Investment Disputes between States and Nationals

of Other States which was signed by you on behalf of Pakistan

on July 6, 1965.

Very truly yours.,

Donald D. Fowler
Assistant Secretary

Encl.

cc: Mr. Mirza
Mr. Broches



FoRM No. 59
(2- 55)

CROSS REFERENCE SHEET

COMMUNICATION: Letter

DATED: July I, 196

TO: Governor Cast1ilo

FROM: 'r. oods

FILED UNDER: P1iippines-ieneral Negotiations

SUMMARY:
I would like to take this opportunity to refer to the Convention on

the Settlement of Inves ment Disputes. The Convention has been signed to
date by Tunisia, the United Kingdom, Jamaica, Ivory 'oast and Pakistan.

Ni ia is expected to i a the imedate future, wh il unofficial
idiations have bn received of favorable action by a number of countries

in Africa and A inclding among others Malay . As you know, I believe
that this Convent ion can make an important and neee contribution to the
cause of econo T- dev e lopmt and I an most eager the n ailities
provided under it b established as soon as practicabl wou l, therefore
be grateful if your Government would give early eons deration to the
:onvention and, if it decides to become a party, would take the necessary
steps for signatire and ratification.



July 7, 1965

Your Ref. 119- T( )/65

..n try no 'tiance
Governrient cif Pakistan
Rawalpindi, Pakis tam

Att.n '[r. S. A'sa-- :yder
.ection Oz>icer'

Dear Siri

As requested in your letter of June 28, 196t, I

enclose herewith three co ics of tie d:>cu- it entitled

"Mem!orandum on Signlature and Rificatio., Acceptance

or Aproval of the Convention ntie Settlement o In-

vestment Disputes between Sates aid Nationals of thr

States".

Yours truly,

onald D. Fowler
Assistant Secretary

cc: Ar. roches

LD/r b
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FORM MNO.92
- -1-61) CORRESPONDENCE RECORD FORMFROM 

DATED

'anistry a nance ar(, DATE
Conlou1ic., Khartoun

SUBJECT

I e r i the signattue and ratificat(ofD teC, o the Settlement of InyestmenDispute.

REFERRED TO
r DATE RECEIVED~~k& 65 eJ
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FoRM No. 26
(6.65)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE
ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

INCOMING CABLE

DATE AND TIME R O U T I N C
OF CABLE: JULY 7, 1965 1720

LOG NO.: TE2IX ACTION COPY: MR• BROCHEE

TO: INTBAFRAD INFORMATION
COPY:

FROM: PARI DECODED BY:

TEXT:

FOR BROCHES.

IS IT EXPECTED THAT IRAN WILL RATIFY ARBITRATION CONVENTION. IN THE

AFFIRMATIVE WE WOULD SUGGEST THAT ARBITRATION CLAUSE IS INSERTED IN

CONTRACT UNDER NEGOTIATION.

BENRUBI CIEARGO

AB

FOR INFORMATION REGARDING CABLES, PLEASE CALL THE vCOMMUNICATIONS UNIT EXT. 2021

DUPLICATE



s0



July 7, 1965

no un 11 an " r Qn

rxill' 'onfll; o -1

~+x~>n i~ot4n on o th. :r /n in t 07

unm i f ~hi ~'nt ~ 4nto rno to whin a

n ; Iv 7nont

forc unt r. .t th:.. A11 nave to conineird~~~~~inh nj 1 h Tm w.t!I o / e,

"aFa l-w- K V W nvee,

( d Cv D Woods

c< T). Wooda

gert-Ingo u o: shinron

AIroches: t j



IDA IORO IFC

FOR( 0-). 92 CORRESPONDENCE RECORD FORM
FROM DATED

Chewakerssoiat 6 Juar 1965

SUBJECT
Lotter in Ingliah inquirig about the functions
of the International Centre for Settlemnt of
Investant Disputes.

REFERRED TO DATE RECEIVED

fr. Broches 9 Jnly 1965 agn



INTERNATONAL BA K REONTUCTION AND DE L P E NT ON A L

SecM65-180

FROM: The Assistant Secretary July 6, 1965

SETTLEENT OF INVESTTENT DISPUTES

The Convention on Settlement of Investment Disputes between

States and Nationals of Other States was signed today at h:CO p.m.

on behalf of Pakistan by His Excellency Ghulam Ahmed, Ambassador

at Washington.

Pakistan became the fifth member of the Bank to sign the

Convention.

Distribution:

Executive Directors and Alternates
President
President's Council
Executive Vice President, IFC
Department Heads (Bank and IFC)



ADAMs 2-0775

LAw OrICEs

CLIFFORD J. HYNNING

1555 CONNECTICUT AVENUE,N. W.

WASHmNGTON, D. C. 20036

July 2, 1965

Dear Mr. Woods,

I am enclosing a copy of my recent article in the

A me r ic an B ar Jou r nal on "The World Bank's

Plan for the Settlement of International Investment
Disputes." This is the current culmination of work
stretching over the last five years. Within another

year, I hope to see the idea a reality.

If you should need further copies of the reprint,
please let me know.

Sincerely yours,

Mr. George D. Woods, President
International Bank for Reconstruction and Development
1818 H Street, N. W.
Washington, D. C.





The World Bank's Plan for the Settlement

of International Investment Disputes

The signing of the new Convention on the Settlement of Investment
Disputes Between States and Nationals of Other States last March marks
the beginning of a new era of international law. For the first time, a
private investor will have direct access to an international forum to
resolve a dispute with a sovereign state over his legal rights. Mr. Hyn-
ning discusses the provisions of the convention and explains how it
will operate.

by Clifford J. Hynning • of the District of Columbia Bar

GEORGE D. WOODS, President of have consented to resort to the new consent once given by the parties to a
the World Bank (officially the Inter- center. Direct access avoids the uncer- dispute cannot be unilaterally with-
national Bank for Reconstruction and tainty and delay associated with the drawn. 6 The provision is reinforced by
Development), on March 18, 1965, espousal of private claims by the claim- specifically authorizing the President
signed an international Convention on ant's state. By taking investment dis- of the World Bank to take prompt
the Settlement of Investment Disputes putes out of foreign office corridors 5  action if a party attempts to frustrate
Between States and Nationals of Other and placing them in the channels of the agreement by the failure or refusal
States1 and promptly transmitted it to conciliation and arbitration to be con- to appoint a conciliator or an arbitra-
the bank's 102 member states for their ducted directly between the parties tor within ninety days after registra-
consideration as "an important and a themselves, the World Bank plan takes tion of a case7 or by the withdrawal or
needed contribution to the cause of an important step forward in removing resignation of an arbitrator already
economic development". 2 It is antici- politics from international investment appointed. 8 loreover, the refusal or
pated that the convention, which has disputes and towards upholding the failure of a party "to appear or pre-
been in preparation within the World rule of law. sent his case at any stage" in an arbi-
Bank for approximately four years, 2. An agreement between a private tral proceeding does not halt the pro-
will be promptly ratified by the re- investor and the host government to ceeding since the arbitral tribunal is
quired minimum of twenty states, so make use of the settlement facilities of authorized to (eal with the questions
that it may go into effect by the end of the new International Center is made submitted and render an award.'
1966. The establishment under the expressly binding as a matter of treaty. 3. The close nexus between the new
auspices3 of the World Bank of new Thus, the convention declares that center and the World Bank itself pro-
adjudicating machinery in the form of
an International Center for Settlement

1. The text and the accompanying report of of the International Personality of Individuals,
of Investment Disputes signifies a most the executive directors will be printed in a 50 Am. J. INT'L L. 533 (1956), at 552 et seq.

important breakthrough in the devel- forthcoming issue of INTERNATIONAL LEGAL The Upper Silesian Arbitral Tribunal, cre-
MATERIALS. Copies may be obtained from the ated pursuant to the Versailles treaties, exer-

opment of international law in three World Bank in Washington, D.C. cised jurisdiction over claims by individuals.
2. Press Release of IBRD, No. 65/14, March 1 OPPENHEIM, INTERNATIONAL LAW (8th ed

major respects: 29, 1965. Lauterpacht 1955) 638 n. The International
3. Preamble, unnumbered paragraph 5. Bureau of the Permanent Court of Arbitration1. For the first time, direct access to 4. The Central American Court of Justice, in 1962 issued Rules of Arbitration and Con-

a permanent international forum will established in 1901 by Costa Rica, Guatemala, ciliation for Settlement of International Dis-
Honduras, Nicaragua and San Salvador, could putes Between Two Parties of Which Only

be accorded a private investor 4 for the take cognizance over the claims of an individ- One Is a State, 57 Am. J. INT'L L. 500 (1963).
ual subject of one of the contracting states 5. Article 27 balances the right of access of

purpose of resolving a dispute with a against any other contracting state without re- a private party to the center by banning the
sovereign state over the legal rights gard to governmental espousal. This court right of diplomatic protection.

was never of more than local importance and 6. Article 25 (1).
and obligations of an international expired during World War I. See Hudson, The 7. Articles 30 and 38.

- Central American Court of Justice, 26 Am. J. 8. Article 56 (3).
investment, provided that the parties INT'L L. 759 (1932); Korowicz, The Problem 9. Article 45 (2).
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vides a measure of assurance for the of private iiivestors. Mr. Knapp Mr. Broches is a Dutch lawyer who,
faithful observance by the parties of thought that a proimising approach was like most of his non-American co'
their obligation to "co-operate in good procedural-i.e the establishment of leagues, also holds an American law
faith" with a conciliation commission new machinery for the international degree. His aides include lawyers
and to "give their most serious consid- arbitration of investment disputes.14  trained in the French, German, Span-
eration to its recommendations" and to The problem was to find an ap- ish and Roman-)utch legal systems as
comply with an award of an arbitral propriate forum for negotiating a well as Anglo-American lawyers.
tribunal.10 Few states are likely to procedural convention. To negotiate Working papers outlining the proposal
agree to settle an investment dispute an investment treaty in the United Na- in detail were periodically submitted to
through neutral arbitration for the tions would run into the usual diffi- the president of the bank and its exe-
mere sake of settling the dispute. culties of dealing with the Communist cutive directors who represent the
However, successful efforts at the con- countries which are always hostile to countries that are members of the
ciliation or arbitration of major dis- private enterprise. They typically World Bank. The Executive Director

putes over foreign investments in the characterize imernational investment for the United States strongly sup-
postwar period may be accompanied as "imperialist enterprise" that opens ported the plan.
by international refinancing, in which the door to monopolistic abuses. Such At its meeting in San Francisco in
the World Bank as one of the foremost negotiations would be mere exercises the summer of 1962, the House of
sources of international lending and in frustration, productive only of in- Delegates of the American Bar Asso-
investments can play a significant role, numerable disputations, delay and irri- ciation placed the Association on re-

as, for example, the Suez Canal and the tation, with no prospects of agreement. cord as favoring the establishment of
Indus River settlements.1 1  On the other hand, it was plainly machinery in close conjunction with

A state is more likely to agree to desirable that an international agree- the World Bank

third-party conciliation or arbitration ment establishing macbinery for the for the conciliation and arbitration of
when the settlement aids its credit or is conciliation or arbitration of invest- international investment disputes be-
conducive to an influx of new invest- ment disputes should be negotiated tween governments and foreign private
ment. Moreover, as a result of its spon- within an intcrnational forum that investors in accordance with principles
sorship, the World Bank has eliminat- encompassed as much of the non-Com- of law applicable to the rights of in-

vestors and with provision for direct
ed any problem of financing the new munist world as possible. It should access to such machinery by private
institution by ftrnishing it with office include investing countries such as persons to the extent that the parties
space aid facilities and paying its Western Europe, the United States and to the international investment dispute
overhead costs. 2  Japan, as well as the countries of the have consented thereto. 16

The International Center will make less-developed areas in Asia, Africa In view of the Association's resolu-
available to the parties rules for the and Latin America. The World Bank tion, the Treasury Department request-
conduct of conciliation and arbitral was precisely such a forum. 15  ed the author to assemble his commit-

proceedings without requiring them to During the winter of 1961-1962 the tee as an informal consulting group'
agree in advance and in detail upon the World Bank's staff commenced work from time to time in order to confer

procedure. These rules, which are on this under the direction of A. with the staff of the Treasury Depart-
applicable in the absence of a spe- Broches, the bank's general counsel. menit in the evolution of the World
cification to the contrary by the par- The legal staff was truly international. Bank plan. In addition to frequent
ties, should eliminate much of the

delay when the parties must agree on
10. Article 34 (1) and Article 53(1). Broches, Speech to the World Conference on

the specifies of ati ad hoc procedure. 11. Heads of Agreement Initialled in Rome Peace through Law, Athens, July, 1963. For a

The arbitral process has frequently by Representatives of the Stockholders of the full discussion of the OECD Convention, see
Suez Canal Company and a Representative of AMERICAN BAn ASSOCIATION, COMMITTEE ON IN-

foundered on what appeared to be the United Arab Republic, April 29, 1958. LAo- TERNATIONAL TRADE AND INVESTMENT, SECTION OF

inorpoints ofroceure
13  

rERPACHT, THE SUEZ CANAL SETTLEMENT 3 (1961). INTERNATIONAL AND COMPARATIVE LAW, A REPORT
minor p s 12. "With respect to the financing of the cen- ON THE PROTEcTION OF PRIVATE PROPERTY INVESTED

ter (Article 17), the executive directors have ABROAD 60 (1963).
decided that the Bank should be prepared to 15. Among its 102 member states there is

Back ground of the 7 orld provide the center with offices free of charge so only one communist state, Yugoslavia.

long as the center has its eat at the Bank's 16. AMERICAN BAR ASSOCIATION, SECTION OF

Bank Disputes Convention headquarters, and to underwrite, with reason- INTERNATIONAL AND COMPARATIVE LAW, 1963

able limits, the basic overhead expenditure of PROCEEDINGS 32.
In the sunimner of 1960, the author the center for a period of yeas to be deter- 17. The members of the committee included,

mind aterthecener s etabishd."in additions to the author, who served as Chair-
who was then serving as Chairman of man, the following: G. W. Haight, Vice Chair-

13. 1 INTERNATIONAL LAW COMMIssION, YEAR- man; Philip W. Amram; Nicholas deB. Katzen-
the Committee on the Unification of BOOK 1952, 45. bach, Willis I M. Reese; Seymour J. Rubin;
Private Law of the Section of Interna- 14. "Some may think it desirable to go be- Soia Mentschikoff; George H. Owen; Lloyd N.yond this and attempt to achieve a substan- Cutler; and Walter S. Surrey. Professor Stan-
tional and Comparative Law of the tive definition of the status of foreign property. Iey Metzger of Georgetown University and

There is no doubt in my mind that there is C. 1-. Merillat, Executive Director of the
American Bar Association, asked need for a meaningful understanding between American Society of International Law, also

Burke Knapp, Vice President of the capital-exporting and capita1-importing na- joined 'ie group during its early stages. The
tions on these matters. And it seems to me participation of Messrs. Katzenbach and Rubin,

World Bank, whether that institution that the draft on Protection of Foreign Prop- who were Deputy Attorney General and U.S.
erty, prepared in the Organization for Eco- Minister to the OECD respectively, was, of

wiould undertake to play a role in the nomic Cooperation and Development, might course, only in their personal capacities and

international protection of the rihts constitute a useful starting point for discus- without reference to such official positions as
P g sions between these two groups of countries." their agencies might later take.
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conferences with the Treasury and case with the articles of agreement of

State staffs, the group submitted var- the International Finance Corporation

ious papers on such issues as (1) the and the International Development

case in international law for a conven- Association, or whether the prepara-
tion as opposed to informal action tion of the convention should be turned

(e.g., resolution) within the board of over to a full diplomatic conference;

the bank, particularly as this choice of (d) whether the proposal should be
the enabling instrument would affect limited to conciliation or should also

(a) the binding character of the con- include arbitration; and (e) whether

sent of the parties to make use of the investment disputes should be defined

settlement facilities of the new institu- in specific terms. These issues were at
tion and (b) the recognition and en- long last resolved in favor of (a) an

forcement of awards, and (2) the international convention, drafted and

problems of defining investment dis- negotiated within the framework of the

putes. World Bank itself without reference to

During the winter and spring of a full-scale diplomatic conference, (b)
1963-1964, the executive directors de- a close connection between the pro-
cided that the general counsel of the posed International Center and the A iB.oad J. H ngree d h

World Bank should consult with legal World Bank, (c) the inclusion of arbi- An. and .D. degr fro the
experts designated by member govern- tration as well as conciliation, and (d) University of Chicago and his J.D.

- - • from Kent College of Law. For-
ments to consider a proposed draft the omission of any formal definition g

convention at a series of regional meet- of investment disputes. ry attne fo thetes

ings. A preliminary draft prepared by The only substantial opposition to ury Department, he now practices

the staff of the bank in the light of the World Bank proposal came from law in . ashin .ie D.C. he. . Divisional Vice Chairman of the
the discussions of the executive direc- Latin American states, which, together parative Law Division of the
tors and the views of governments was with the Philippines, took a formal con
circulated in English, French and position in opposition to the plan at Section .e n d

Spanish. The consultative meetings the annual meeting of the bank's board parative Law.

were held regionally in Addis Ababa of governors in Tokyo in 1964.20 How- Center to the World Bank is drawn

(December 16-20, 1963), Santiago ever, several of the Latin American primarily in terms of the functions and

de Chile (February 3-7, 1964), Gen- countries have since participated in the powers of the President of the World

eva (February 17-21, 1964), and development of the convention, and it Bank. He nominates the secretary-

Bangkok (April 27-May 1, 1964). is hoped that it will be supported by general, who is elected by the adminis-

The meetings were attended by legal several Latin American states. trative council.23 He designates substi-

experts from eighty-six countries. 18  tute conciliators or arbitrators when

Next, the World Bank invited its The Institutional Machinery the parties fail to act within specified

member states to designate representa- The Center for Settlement of Invest- times.24 He designates the ten members

tives to a legal committee which met ment Disputes is to be established as of the panel of conciliators and the ten

in Washington from November 23 an autonomous international institu- members of the panel of arbitrators,

through December 11, 1964. Repre. tion under the auspices of the World but in exercising this power, he may

sentatives of the sixty-one member Bank.21 The center itself does not en- not select more than one person of the

countries were present.19 gage in conciliation or abitration. It same nationality for either panel and

The principal issues that arose in the functions through an administrative must be guided by the "importance of

course of discussion within the World council 2 2 whose ex officio head is the assuring representation on the panels

Bank and by the bank with its member President of the World Bank; a secre- of the principal legal systems of the

governments related to (a) whether tary-general and such deputies as he world and of the main forms of eco-

the new institutional facilities should may require; panels of conciliators; nomic activity". 25 Finally, he appoints

be set up by informal action by the and arbitrators. the ad hoc committee to consider a

bank itself or by an international con- The relationship of the International request for the annulment of an

vention which would have the force of 18. It is expected that the summary records Panama, Peru, Philippines, Portugal, Sierra

a treaty; (b) whether the connection of these meetings will be eventually published Leone, Spain, Sweden, Syrian Arab Republic,
by the World Bank. Tunisia, Turkey, Uganda, United Kingdom,

of the proposed institution with the 19. States sending representatives to the United Republic of Tanganyika and Zanzi-
Legal Committee in Washington on the Settle- bar, United States, Uruguay, Venezuela, and

World Bank should be loose or should ment of Investment Disputes (November 23 to Yugoslavia.

be direct; (c) whether the internation- December 11, 1964): Australia, Austria, Bel- 20. See the statement of the Chilean repre-
gium, Brazil, Burundi, Central African Repub- sentative, 3 INTERNATIONAL LEGAL MATERIALS

al convention should be negotiated lic, Ceylon, Chile, China, Congo (Brazzaville), 1174-75.
. .oCosta Rica, Dahomey, Denmark, Ecuador, El 21. Articles 18 to 24.

withmn the framework of the World Salvador, Ethiopia, Finland, France, Germany, 22. Articles 4 to 8.
Batik itself, acting through its manage- Ghana, Greece, Guatemala, Haiti, Honduras, 23. Article ).

Iceland, India, Iran, Israel, Ivory Coast, Japan, 2.Atce1()
ment, the executive directors and the Korea, Lebanon, Liberia, Malagasy Republic, 24. Articles 30-38.

Malaysia, Morocco, Nepal, Netherlands, New 25. Articles 13(2) and 14(2).
board of governors, as had been the Zealand, Nicaragua, Niger, Nigeria, Norway, 26. Article 52.
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award. 26 Neither the World Bank Pres- with stare decisis. Even common law "Investment dispute" is defined only
ident nor the secretary-general has lawyers are familiar with the extent to as a "legal dispute, arising directly out
any direct influence over any particu- which a system of adjudication by of an investment". However, the ac-
lar proceeding before a conciliation panels can result in contradictory companying report adds the following
commission or an arbitral tribunal. decisions. commentary:

The administrative council consists
The expression "legal dispute" has

of one representative of each contract- Jurisdiction Based Exclusively been used to make clear that while
ing state, and each representative has on the Consent of the Parties conflicts of rights are within the juris-
one vote. It is anticipated that this The cornerstone of the jurisdiction diction of the Center, mere conflicts of
representative will also be the execu- of the International Center is con- interests are not. The dispute must

tive director or governor for that coup- 35 concern the existence or scope of a
te sent. Only through the written con- legal right or obligation, or the nature

try in the World Bank. The adminis- sent of the investor, who must be a or extent of the reparation to be made
trative council elects the secretary national of a contracting state, and the for the breach of a legal obliga-
general, adopts the budget and adopts tion.38

, consent of another contracting state to
the regulations and rules of the center.
These rations arulres o twhe r, submit to the center a legal dispute Whenever a state consents to the use
These actions require a two-thirds a .snad

arising directly out of an investment of the center for resolving a dispute it
majority.2 The secretary-general, whon
is elected by the administrative council can any conciliation or arbitral pro- has occasion to define in most specific

on nomination of the President of the ceeding start.36 Consent of the parties terms "investment dispute" as covered
. must exist when the center receives a by that consent. The convention ex-

r request, but the convention does not pressly permits a contracting state to
of the center and functions as the re--of otherwise specify the time when con- make known to the center in advance,
istrar in charge of the flow of papers. sent should be given. Consent may be if it so desires, the classes of disputes
He is also given the authority to refuse given, for example, by a clause in an which it will or will not consider sub-
the registration of a request when heira investment agreement providing for mitting to the center. Such a statement
finds that "the dispute is manifestly .n
fuid tht jthesdipte is mnestly the submission to the center of dis- by a contracting state will serve as
outside the jurisdiction of the cetn-

te,9  putes arising out of that agreement or imformation only and will not consti-

The panels of conciliators and arbi- in a compromis regarding a dispute tute the consent required to give the

that has already arisen. Nor does the center jurisdiction. Likewise, a state-

btrator conistcofnpersonsedesignate convention require that the consent of ment excluding certain classes of dis-
y c both parties be expressed in a single putes from consideration would not

which is entitled to designate four, instrument. Thus, a host state might in constitute a reservation to the conven-
who may, but need not, be its own its investment promotion legislation tion.
nationals. 30  Panel members are re- u . ,
qutiredto0 beapero ofmbers hh mral offer to submit to the center disputes The term "national" is defined with
charaeand beprogni ohighm e arising out of certain classes of invest- some care.39 A natural person who is a
character and recognized competence

if ments, and the investor might give his national of a state party to the dispute
consent by accepting the offer in writ- cannot proceed against his own state

try or finance, who may be relied upon
torxr inependentay judgment, with ing. But consent must be clearly giv- under the auspices of the center, even

en.37 if he is also a national of another state.
competence in the field of law being of
particular importance in the case of

27. Articles 9 to 11. Fitzmaurice, The Law and Procedure of the
persons on the panel of arbitrators.3 1  28. Articles 28 (3) and 36 (3), see Report para. International Court of Justice, 1951-54, 34

38 B.Y.I.L. 88 (1958).
The panel, once it has been selected by 29. Article 28(3). 38. Para. 26. In the Mavrommatis Palestine

the parties or by the president of the 30. Article 13(1). Commissions Case, the Permanent Court de-
31. Article 14(1). fined "dispute" in the widest terms as "a dic-

bank, is made the judge of its own 32. Articles 32 and 41. agreement on a point of law or fact, a conflict
passing on p ary 33. Articles 21 and 22. of legal views or of interests . . .". Ser. A,

competence, npreimiy 34. Article 56(1). No. 2, page 11.

objections.32 There are detailed provi- 35. "It is well established in international 39. Article 25 (2) defines "(2) National of
law that no state can, without its consent be another Contracting State means: (a) any nat-

sions dealing with the immunities and compelled to submit its disputes with other ural person who had the nationality of a Con-

exenmptions of agents, counsel, witness- states, either to mediation or arbitration, or tracting State other than the State party to the
to any other kind of pacific settlement." East- dispute on the date on which the parties con-

es and experts. 33 A significant provi- em Corelia Case, PCIJ, Ser. B., No. 5, page 27. sented to submit such dispute to conciliation
36. Article 25 (1) reads as follows: "The or arbitration as well as on the date on which

sion relates to the immutability of a jurisdiction of the Centre shall extend to any the request was registered pursuant to para-
legal dispute arising directly out of an invest- graph (3) of Article 28 or paragraph (3) of

conciliation commission or arbitral ment, between a Contracting State (or any Article 36, but does not include any person

tribunal once it has been constituted.34  constituent subdivision or agency of a Con- who on either date also had the nationality of
tracting State designated to the Centre by that the Contracting State party to the dispute; and

Since the adjudication of disputes State) and a national of another Contracting (b) any juridical person who had the national-
. State, which the parties to the dispute consent ity of a Contracting State other than the State

will be made by panels, there is ob- in writing to submit to the Centre. When the party to the dispute on the date on which the

viously the possibility of contradictory parties have given their consent, no party may parties consented to submit such dispute to
withdraw its consent unilaterally." conciliation or arbitration and any juridical

awards in cases involving similar 37. ". . . nothing undermines confidence in person which had the nationality of the Con-
l is i n the process of international adjudication so tracting State party to the dispute on that date

points. That possibility is mherent in quickly and completely as the feeling that in- and which, because of foreign control, the
any plan that does not contemplate a ternational tribunals may assume jurisdiction parties have agreed should be treated as a

i n in cases not really covered by the intended national of another Contracting State for the
standing tribunal actig in accordance scope of the consents given by the parties." purposes of this Convention."
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This ban is absolute and cannot be and the failure to agree. There is a conflict of laws) and such rules of

cured, even if the state that is party to provision that nothing said or produced international law as may be applica

the dispute should give its consent. before the conciliation commission can ble". The accompanying report of the

The definition of "juridical person" be used in any other proceeding, executive directors of the World Bank

is more flexible. A juridical person whether arbitration or a suit in a explains that "international law"

which is a national of a state party to a court of lawt 4 When one party fails to should be "understood in the sense

dispute will nonetheless be eligible to appear or participate in the proceed. given to it by Article 38 (1) of the

be a party to proceedings under the ing, the proceeding is also ended. Per- Statute of the International Court of

auspices of the center if that state has haps it would have been more con- Justice, allowance being made for the

agreed to treat such a juridical person structive if the conciliation commission fact that Article 38 was designed to

as a national of another contracting had been authorized to continue to apply to inter-State disputes."47 That is

state because of foreign control. It is conduct the proceeding, as in the to say, the arbitral tribunal shall apply

thus possible for a contracting state to case of arbitration, and to prepare a (a) international conventions, whether

agree that a corporation incorporated report on the basis of the evidence general or particular, establishing

under its laws is to be regarded as a produced by the participating party so rules expressly recognized by the states

foreign national for purposes of the that the commission could have noted that are directly or indirectly (through

submission of a dispute to the center. what the essential dispute was about. their nationals) involved in the specific

The convention also applies to "any proceeding; (b) international custom

constituent subdivision or agency" of a The Arbitral Tribunal as evidence of general practices accept-

contracting state if the contracting In addition to authorizing the Presi- ed as law by international tribunals or

state has so agreed, either specifically dent of the World Bank to take steps to arbitral bodies; (c) the general princi-

or by notification that no approval is prevent frustration of the arbitral ples of law recognized by civilized

required. 40 At one stage in the draft of clause, a new feature of the arbitral nations; and (d) judicial decisions

the convention, there were elaborate articles of the convention is the com- and the teachings of the most highly

provisions on subrogation under in- position of the arbitral tribunal. Ex- qualified publicists of various nations,

vestment guaranties or insurance pro- cept in the case of a sole arbitrator as a subsidiary means for the determi-

grams, but they were finally dropped or in a case in which the parties have nation of rules of law.

because of the difficulties involved. agreed specifically on each arbitrator, In no circumstances is an arbitral

There is a specific rule on local the majority of the members of the tribunal to bring in a finding of non

remedies. Article 26 provides that tribunal are not to be nationals of liquet on grounds of silence or obscu-

consent to arbitration "shall, unless either the contracting state which is a rity of the law. 48 The very purpose of

otherwise stated, be deemed consent to party or of the contracting state of having the proceeding brought before

such arbitration to the exclusion of which a private party is a national.4s the tribunal is to have a decision made,

any other remedy". However, it re- This salutary provision should go a and it should be possible to reach a

mains expressly within the power of long way toward eliminating the high- decision on the basis of the general

the contracting state to "require the ly nationalistic considerations that principles of law. If the parties have so

exhaustion of local administrative or have so frequently characterized ar- agreed, the tribunal may, of course,

judicial remedies as a condition of its bitral proceedings where each party render an award ex aequo et bono.49

consent to arbitration. . .". II has its own national arbitrator with While an arbitration proceeding is

Except for a certain element of com- the deciding voice in the hands of a pending, the tribunal has the power to
recommend "any provisional measures

pulsion affecting the constitution of a neutral umpire. rwchmsoud bak t pr esre

conciliation commission, the conven- Party autonomy is accepted in speci.

tion contains nothing particularly new fying the applicable law for the resolu- respective rights of either party" 

in its provisions on conciliation. Thus, tion of a dispute, which is to be decid- However, this provision is for reco-

the conciliation process is initiated ed "in accordance with such rules of mendation only, and it does not au-

upon the request of the parties4 and law as may be agreed by the parties". 46  thorize the tribunal to order provision-

the constitution of the conciliation Failing such an agreement by the al measures like those that can be

commission is determined by agree. parties, "the tribunal shall apply the ordered by the International Court of

ment of the parties. 42 The duty of the law of the contracting state party to Justice under Article 41 of its statute.

commission is "to clarify the issues in the dispute (including its rules on the The award of an arbitral tribunal is

dispute between the parties and to en-
deavor to bring about agreemient be-dv tb 40rticle 25 (1) and (3). 46. Article 42(i). Generally see Mann, The

tween them upon mutually acceptable 41.MRICAN 25 INSTITUTE, PROPO DA op5 L 1 5by Inter-
41.A~MERICAN LAW NSITEPsosED DRAFT naronPerso onr t Cocl5e by.IL 34 nte59 -

terms", and to that end it may recom- OF THE RESTATEMENT OF THE FOREIoN RELATIONS
LAW 722. 47. Paragraph 40.

mend ternis of settlement.43  If the 42. Articles 28 and 29. 48. Article 42(2). Stone, Non Liquet and the

parties do not agree, the commission is 43. Article 34(1). Function of Law in the International Com-

dircted to end the proceeding and 44. Articie 35. munity, 35 B.Y.I.L. 128 (1959).

45. Articles 38 and 39. Cf. FELLER, THE MEX- 49. Article 42 (3). 1 YEARBOOK, 1952, 196.
report the submission of the dispute CAN CLAIMS COMMISSIONS, 1923-1934, 317. 50. Article 47.
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to be reached by a majority vote and party is directed to comply with the this is not the intention of the execiu-

must be written and signed by the terms of the awtard unless the enforce- tive directors of the World Bank ;

members of the tribunal who voted for ment thereof has been stayed under the drafting the convention is clear from

it.51 Any private practitioner of law convention. Recognition is analo- the following statement in their accoin-

would like to see written into the gous to the finaity of a judgment of a panying report:

domestic law of his country the further court. Thus, aniy contracting state, .l1 til provison is touched in
requirement that the "award shall deal whether or not it was involved in the general terms, it must be read in the
with every question submitted to the award, is required to "recognize" any context of the Convention as a whole.
Tribunal and shall state the reasons award rendered under the convention Specifically, the provision does not
upon which it is based". 52 The failure "as binding and enforce the pecuniary confer jurisdiction on the Court to

of the award to comply with these obligations itmpiosed by that award review the decision of a Conciliation
.Commission or Arbiitral Tribunal as to

rules may result in annulment. It is within its territories". 58 By limiting its competence with respect to any

regrettable that the convention pro- enforcement in third states to "pecu- dispute before it. Nor does it empower
vides that the awards shall not be niary obligations", the convention a State to institute proceedings before

published "without the consent of the makes no provision for the enforce- the Court in respect of a dispute

p)arties",5 3 but it is understandable why ment of restitution in kind or for the which one of its nationals and another

this sort of provision was itnserted. In performance of or failure to perform Contracting State have consented to
submit or have submitted to arbitra-

view of the extreme difficulties of an acts or omissions so far as the third- tion, since such proceedings would
amendment to the convention. it is party states are concerned. 59 The exe- contravene the provisions of Article
unlikely that this provision will ever be cution of the award is left to the laws 27, unless the other had failed to abide

changed. on execution of judgments in force in by and comply with the award ren-

The.e are detailed provisions per- the state. It is expressly provided that dered in that dispate.63
e . o nothing is intended to derogate from Recognizing that few states are

ititing interpretation, revision andn 1
the law on the immunity of states or of likely to agree to the neutral settlement

anlnulmient of awards. Interpretation of r
i d foreign states.60  of investment disputes for the mere

ot uaaritl tribnl oithr ay ne It is fitting that the World Bank sake of reaching a settlement, an inter-
original arbitral tribunal or a new7

t L c u new Disputes Convention should itself n a t i o n a 1 convention establishingtribunal constituted in accordance with I

the convention. 54 There are o time contain a disputes clause conferring machinery for the conciliation or arbi-

limits on a request for interpretation, jurisdiction on the International Court tration of investment disputes in close

.i of Justice over "any dispute arising connection with the World Bank has a
Revision of the award can) be had onlyV

within ninety days after the discovery between Contracting States concerning much better chance of success than

ofthin nnety ac fsu atntue aiscvey the interpretation or application of this either ad hoc arrangements or the
of "somne fact of such a nature as deci

sivel to affe-t the award"' and in any, Convention which is not settled by creation of another United Nations

' negotiation. . .".61 The bare wording of agency. The convention creating theevent within three years after the date r),

on' which the award was rendered.55 this provision leaves open the question new International Center defines the

1 hr annulment of an award may he whether the interpretation of the con- conditions under which its mechanisms

e o5 vention in the course of a proceeding of coiciliation and arbitration are
° o u .he before an arbitral tribunal could give available, lays down the basic rules for
Agam there is a time limit of 1'203 days
Aan thre esW a rtiumst himit das rise to a dispute of which the Interna- the conduct of proceedings, provides

bel madee foars. annent., t esias tional Court of Justice would be seized for the enforcement of awards and

den ofathe .or anklis t apoi. so that the International Court of Jus- protects the effectiveness of the entire

dnt of the commite B niso mebof a tice might sit in appeal from a "final" scheme by establishing it under the
new ad hoc committee, no mnemrber of nt

hi cl cars be a member of the original award by the arbitral tribunal.6 2 That auspices of the World Bank.

arlitra! tribunal or of the nationality 51. Article 48(1) and (2). award has failed to state the reasons on which

52. Aricle 8(3).it is based"
-of either party to the dispute. This 52. Article 48(5). 57. Article 53(1).
,nrittee is given the power to stay 54 Article 50. In the absence of such an- 58. Article 54(1). "A Contracting State with

enforcement of the award pending its thorization, an arbitral tribunal, having ren- a federal constitution nay enforce such an
dered a decision and thereby having fulfilled award in or through its federal courts and may

decision. If alt award is annulled, a its arbitral function cannot interpret, modify provide that such courts shall treat the award
u wl or revoke the award. LAUTERPACHT, DEVELOP- as if it were a final judgment of the courts of

new tribunat will be constituted m MENT OF INTERNATIONAL LAW IN THE INTERNA- a constituent state."

accordance ws ith the general provisions TIONAL COMMUNITY 235 (rev. ed. 1958). 59. Article 13 of the Covenant of the League
55. Article 51. of Nations required members of the League to

of the convention. 56. Article 52: "(1) Either party may request implement awards.

annulment of the award by an application in 60. Article 55.
Once anl award has been rendered, it writing addressed to the Secretary-General on 61. Article 64.

"shall be binding on the parties and one or more of the following grounds: (a) that 62. The Permanent Court of Internationalthe Tribunal was not properly constituted: Justice heard appeals from mixed arbitral
sshIll not be subject to any appeal or to (b) that the Tribunal has manifestly exceeded tice het up esomakia, Yugoai

its powers; (c) that there was corruption on . .
any other remedy except those provid- the part of a member of the Tribunal; (d) that and Rumania See Peter Pazmnay University

there has been a serious departure from a Case, P.C.I.J. br, A/B, No. 61, at 220-222.
ci for in this Convention". 57 Each fundamental rule of procedure; or (e) that the 63. Paragraph 45.
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July 2, 1965

Dear Mr. Cherrie:

As you know, the text of the Convention on the Settlement
of Investment Disputes between States and Nationals of Other States
was approved by the Executive Directors and submitted to member
governments in March this year. The text of the Convention and
the accompanying Report of the Executive Directors as well as a
certified copy of the Convention in the three official languages,
together with a memorandum outlining the steps to be taken by
States wishing to sign and ratify the Convention, have been sent
to your Government.

As you probably know, the United Kingdom signed the Conven-
tion in May. Jamaica, Tunisia and the Ivory Coast have signed the
Convention since then, while Nigeria and Pakistan have officially
announced their intention to sign and are expected to do so in the
immediate future. Furthermore, unofficial indications have been
received of favorable action by a number of other countries in
Africa and Asia, including Malaysia.

From your participation at the Consultative Meeting on the
Convention in Santiago de Chile, it is our impression that the Con-
vention as finally drafted will prove acceptable to your Government
since nearly all of the subsequent changes from the draft discussed
at that meeting have been designed to meet points raised by the
developing countries.

I write now to ask whether you could advise me informally
as to the likelihood of action on the Convention by your Government
in the near future. Mr. Woods very much hopes that we will have
more than the required number of signatures before the Annual
Meeting. We realize, of course, that the ratification process may
take somewhat longer. I believe, however, that in Trinidad the

Mr. Errol S. Cherrie
Legal Secretary to the Attorney General
Sinclair Hill
Diego Martin
Trinidad, W. I.
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practice would be to sign first and then submit the document for

ratification. We would be most happy if your Government would find

it possible to take the action necessary for Trinidad to be among
the initial group of signatories.

Mr. Broches sends his warm regards, as do I and my other
colleagues who had the pleasure of working with you at the Santiago
meeting. I look forward to hearing from you soon.

Yours sincerely,

C. W. Pinto
Attorney

C: r . 1,c'r



July 2, 1965

Mr. Solomon S. Lutchman
Counsellor

Ibata of Triaida and Tobao
2209 asaciusetts Avenue
ya'Lun!ton, D.C.

Dear Mr. Latchman:

As requested by your letter of June 25, 1965, I

enclose two copies of the Convention on the Settlement

of Investment Disputes between States and Nationals of

Other States.

Yours sincerely,

1el, oucet
Assistant to Secretary

LD:phm
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July 1, 1965

Mr. Daba Agoussi
Tharge d'Affaires
Embassy of the 5epublic of Ivory Coast
2424 Massachusetts Ave., NO.
W~ashington, D.C.

Dear Mr. Agoussi:

I enclose two certified copies of the onvrention

on the Settlement of Investment Disputes between States

and Nationals of Other States which was signed by you

on behalf of the Republic of Ivory Coast on June 30, 1965.

Yours sincerely,

A. M. Mendels
Secretary

ID:phm

cc: Mr. Kochman
Mr. Broches
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FORM No. 26
(6. 65)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE
ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

INCOMING CABLE

DATE AND TIME R O U T I N G
OF CABLE: JULY 1, 1965 1422

LOG NO.: RC 23 ACTION (DPY: MR. BROCHES

TO: BROGHES INTEAFRAD INFOIR1ATION
COPY:

FROM: LAGOS DECODED BY:

TEXT:

FROM ADEYEY. THANKS FOR YRCABIE. ETTER AUTHORISING CHIF ADEBO

TO SIGN SID CONVENTICN ALREADY DESPATCHED TO HIM. PERSONAL REGARDS

PERMFINANCE LAGOS

AB

----- - ---- .- ------- -------------.----------------------------l---------------------------------------------

FOR INFORMATION REGARDING CABLES, PLEASE CALL THE -CMMUNICATIONS UNIT EXT. 2021

DUPLICATE
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FOR, IMMEDIATE RELEASE

WORLD BANK

1818 H STREET, N.W.. WASHINGTON D. C. 20433 TELEPHONE: EXECUTIVE 3-6360

Bank Press Release No. 65/31 Subject: Settlement of Investment

July 1, 1965 Disputes

During June 1965 the Convention on Settlement of Investment Disputes, sub-

mitted to governments by the Executive Directors of the World Bank, was signed

by Jamaica (June 23) and the Ivory Coast (June 30). The National Assembly of

the Ivory Coast has also authorized ratification of the Convention.

Tunisia and the United Kingdom signed in the month of May making a total

of four signatories to date.

Nigeria and Pakistan have informed the World Bank that they would shortly

sign the Convention.

The Convention will enter into force after signature and ratification by

twenty States.



FORM No. 26
(2-62)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE
ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

INCOMING WIRE

DATE OF R O U T I N G
WIRE: JUNE 30, 1965 1625

LOG NO.: WU 2 ACTION CDPY: MR. BROCES

1O: INTBAFRAD INFOlB1ATION
COPY:

FFOM: ABIDJAN DECODED BY:

TEXT:

23 BROCHES

NATIONAL ASSEMBLY PASSED JUNE 25 FOLLCING LAW ARTICLE PHEMIER AI

APPROUVEE LA CONVENTION PASSEE AVEC BIRD POUR LE REGLEMENT DES DIFFERENTS

RELATIFS AUX INVESTISSEMENTS ENTRE ETATS IT RES5ORTISSANTS D'AUTRES ETATS

ARTICIE DEUX LE PRESIDENT DE LA IEPUBLIQUE EST AUTORISE A RATIFIER LA

CONVENTION VISEE A L'ARTICE PEMIER SI-DESSUS

MATTER

AB

DUPLI CATE





IDA IBI CSP F
FORM 92 CORRESPONDENCE RECORD FORM
FROM DATED

June 30-, 1965- -
Babassy of Jamaica
Washington
(V.H. McFarlane)

SUBJECT

Letter re: Convention on the Settleiwnt of
Investment Disputes between States and Nationals
of other states
request for report of the proceedi&gs of mtg. he
23rd Uiov. to 11th Dec.

REFERRED TO DATE RECEIVED

Mr. Chaufournier July 1, 1965 ka

- - - - - - - - - - - --- - - - - -



SecM65-177

FROM: The Secretary June 30, 1965

SETTIEENT OF INVESTHENT DISPUTES

The Convention on Settlement of Investment Disputes between

States and Nationals of Other States was signed today at 4:00 p.m.

on behalf of the Republic of Ivory Coast by Mr. Daba Agoussi, Charge

d'Affaires at Washington.

The Republic of Ivory Coast became the fourth member of the Bank

to sign the Convention.

Distribution:

Executive Directors and Alternates
President
President's Council
Executive Vice President, IFC
Department Eeads (Bank and IFC)



FOR EARLY
ATTENTION SecM65-176

FROM: The Secretary June 30, 1965

SETTLMENT OF INVESTMENT DISPUTES

Arrangements have been made for signing by the Republic of Ivory

Coast of the Convention on the Settlement of Investment Disputes between

States and Nationals of Other States:

Time: - 4:00 p.m., Wednesday, June 30, 1965

Place: - Mr. Mendels' office, Room 1205

Signing Official: - Mr. Daba Agoussi
Charge d'Affaires

Those attending the signing are requested to be in Mr. Mendels'

office shortly before 4:00 p.m.

Distribution:

Mr. Kochman
President
President's Council
Executive Vice President, IFC
Mr. El Emary
Mr. Pinto
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FORM No. 26
(2.62)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE
ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

INCOMING WIRE

DATE OF R O U T I N G
WIRE: JUNE 29, 1965 L220

LOG NO.: RC 17 ACTION COPY:

10: BROCIm INTRAFRAD INFORMATION
COPY:

FFOM: DAR g SALAAM DECDDED BY:

TEXT:

SID CONVEIMIQN. HAVE DISCUSSED WIT KA0ES GICHURU ZCUTA

m sTER OF FIANCE WHO HAS PRcmISED GIVE MATTER RLY

ATTElTIO. HAVE ALSO DISCUSSED WITH SWAt TANZANIA ACTING

MISTIER OF FINANCE WHO HAS FR(MISED TO BR1 MATTER TO

ATTMINl oF PRIsIDGI MNEREE GlH IATZiMR RETURN TO

DAR ES SALAAM AND TRY TO RATIFY DURI1 UilT SSSICi

OF PARLIAMMll RECESSIIM BIMKR0 JULY 7

GARBA

DUPLICATE
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FORM No. 26
(2-62)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE
ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

INCOMING W IRE

DATE OF R O U T I N G
WIRE: JUNE 28, 1965 2045

LOG NO.: WU 31 ACTION COPY: MR. BROCHES

TO: INTBAFRAD INFORIATION
COPY:

FOM: ABIDJAN DEODED BY:

TEXT:

22 BROCHES

REMTEL 21 KDIN HAS CABIED EMBASSY AMENDED AUTHORITY TO SIGN. WILL

CABIE YOU TEXT RATIFICATION LAW TOMORRCW

MATTER

AB

DUPLICATE
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FoRM No. 26
(6-65)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANX FOR INTERNATIONAL FINANCE

ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

INCOMING CABLE

DATE AND TIME R O U T I N G
OF CABLE: J=TM 28, 1965 1553

LOG NO.: w 8 ACTION COPY: W - WOODS

TO: INS&AhMD INFOIATION MR. BROESCOPY:

FROM: ABIDJTAN DECODED BY:

TEXT:

A L AETIT M DU ESnT WOODS

COMENT= CO D IVOIE BIRD MULENWU W 1Mi giATIS

INTTissumm A19 0E PAR LOi 65 237 Du 26 JUIN 1965

IUI AUTORISE EALWT PMIREM LIWI A LA RAMTIMR. MOT

RATIVICATIAm SOIn x m NWumo 65 238 Du 26 JUiN.

AMBACOTITOIRS 3IlTE A Painn= 20020 DISPOSITION Elg nAtimS

POUR 81OI C00m N AVANT Li 30 JUIN RAUTI CCUSIMEAMTI

R SALLKR

FOR INFORMATION REGARDING CABLES, PLEASE CALL THE COMMUNICATIONS UNITEXT._2021

TLU
DUPLICATE
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FORM No. 26
(2-62)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE
ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

INCOMING WIRE

DATE OF R O U T I N G
WIRE: JUNE 26, 1965 1725

LOG NO.: WU 3 ACTION CODPY: M. BROCHES

TO: ITIAmpAD INFORMATION
COPY:

FROM: ABIDAN DE(DDED BY:

TEXT:

21 BROCMS

NATIONAL ASSB0MLY UESTERDAY WANIHOUSLY APPROVED RATIFICATION

OF SID CONVMTION. CAMNOT = M MINFI R 15 UNTIL MONMY.

WILL UE AMIN= AUTUORITY AND ONE PARAGRAPH LRW OF RATIFICATION

N CARLED BAMK SAKE DAY

MATTER

TLF

DUPLICGATE
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A. G. El Emary
iotel Ivoire

LETTER NO. ijan, June 26, l)

Mr. Aron Broches
General Counsel
IBRD
Wasnington, D.C.

Dear Mr. Broches:

Just a note to send you the clipping in today's Fraternite
regarding the ratification of the SID Convention.

Tne National Assembl pa ssed this law unanimously. The
action a beautifully timed b, Siler to coincide with his speech
at the Alal Seminar of the Centre Europ6en pour le D6veloppement
Industriel et la Mise en Valeur de 1'Outre-Mer (CEDIMOM).

Futhermore, the passage of the law was given a good deal
of publicity in the daily French an. : l standard and shortwazve
broadcats of the Ivory Coast rd10 system.

Cables from Abidjan niot being very reliable, I "m quoting
here tile text of the one whiich I sent you today:

"AaTIONAL A6SEMBLY YESTERDAY UNANIMOUSLY APPROVED
RATIFICATION OF SID CONVENTION STOP CANOT SEE
MINFIN REURTEL l UNTIL MONDAY STOP WILL URGE
AMENDD AUTHORITY AND ONE PARAGRAPH LAW OF
RATIFICATION BE CABLED BANK SAME DAY MATTER"

I hope you .ve had the follow-up cable before this letter reaches you.

with best pieronal regrds to you and Mrs. Broches.

Sincerely yours,

I CL

Aifred E. Matter

cc: (with clipping) Messrs. El Emary/Williams



Saturday June 26, 1965.

Fraternite-Matin - page 8

-conne-enag q ane,-uercere aum - > I MtI r e- i ce ----
rmfons, 'pendant lesquelles les « criation d'un Jarge march'mon- tirer Is e a des tro s journ6es de cparticipants discutbrent autour du taire, avec l'aide des organismes
thime : «Face au ddveloppement bancaires et d'assurance, dont l'acti-du Tiers-Monde, comment les in- vit4 s'6tend aussi bien en Europedustries europdennes doivent-elles que dans les pays d'Outre-Mer ».s'organiser ? » I y avalt, r6unis sous « Dans le souci d'affirmer leurIa presidence du gouverneur Roland ind~pendance », dit M. Carour, di-Pr4, pr6sident du CEDIMON, MM. recteur g~n~ral des « MessageriesRaphael Sailer, Ministre des Finances Maritimes », les jeunes nations atta-de Cbte d'lvoire, jeanney, ancien chent beaucoup de prix i ce queministre, des chefs d'entreprises leurs couleurs flottent sur leseuropiennes, les ambassadeurs afri- oceans, et sillonnent les espaces a6-cains aupres de la C.E.E. et de hauts riens intercontinentaux... C'estfonctionnaires du March6 Com- pourquoi, constate-t-il, les entre-mun europ4en. prises europeennes de transports,

plus particulibrement concern6es,ADAPTER LES STRUCTURES puisque le Tiers-Monde a toujours
etd leur champ d'action, doivent,Qu'est-il sorti des trois journdes peut-itre, faire leur propre r4vo-de Royaumont ? lution.

Au cours de son intervention, le «1 s'agit pour les Europiens, af-Ministre des Finances de la C6te firme M. Carour, de savoir s'ils en-d'Ivoire a souhait6 que les indus- tendent resister i cette 6volutiontries europ~ennes, au lieu de se ou s'y adapter, lutter ou coopirer ».borner i la vente de produits ou de
matdriel aux pays en voie de deve- 20 OFFICIERS MALGACHESloppement, y fassent de vdritables
investissements, y crdent des entre- Le directeur des (( Messageriesprises, et les gbrent. Maritimes)) cite un exemple de coo-Le veu de M. Raphael Sailer fai- p6ration de sa compagnie, et evo-sait 6cho i l'affirmation de maints que la constitution en 1963, de Iaconferenciers, concernant la necessi- Sociht4 Malgache de Transportstd d'liargir les dimensions des entre- Maritimes. Creee i la demande duprises. Insistant, ce faisant, sur le gouvernement malgache, qul d4-double effet de profit au niveau de tient une participation de 20 % dul'entreprise d'une part, et d'autre capital, Ia Sociit6 possede, actuelle-part, au niveau du pays oo celle-ci ment, deux cargos qui assurent las'installe, les conf6renciers ont esti- liaison avec la France.M4, en conclusion, que ces entre-pse ovnt,, non pas empicher R E

liiallation d industries dana lea E I E D A E I~Sd'Outre-Mer, mais adapterISE DE MATRIEL
icux leurs structures, pour AU MINISTERE DE LA,alier l'industrialisation de ces A I I T R E L

ustries complmentaires entre Depuis quelques jours sejourne dans notre capitale le Dr Sieg-e ou industries de finition de fried Gerth, un des directeurs des programmes de I'Associationuits 6labores ea,, Europe, les Allemande de I'Education des Adultes. Cette visite qui s'inscritimplantes dans les pays e dans le cadre de i assistance que cette institution allemandede d 6veloppement doivent nes africzins a~kormisob atoirement s'intigrer dans' lr de re tre salppellemet, par 16 er he-onomies locales. Devant cette ar dIngindialisation)) des entreprises,
rLefs d'industries n'ont pas

rengge4 de souligner les risques
qentraineraient d'6ventuelles vio-
latina des regles contractuelles et

VONT INTENSIFIER
A EC L'AFRIQUE
,a k%,conquete d'un Important

nsgrisillennes et la fin d'un
la quoWd des prodults brisillens
sur le marchi International, telslWde Aa tournoe quo vient do faire
insie commorciale brisillenne»,
cette mission le ministre Mario

ErtcAqui concerne les nroneli-.



June 25, 1965

Doar hr. jpateiro:

I as writing V as whether you could adviise I iaorially aso
the liWelihood o; acLiOnU by your Govennen in the near Vuture on the
onvention on the \ttlemnt of InvesWment Disputes i th prepar ation±
0 hich you so bl participatOd last yea. "C. od very m 'uh hop

that m ill have more thanl the required wuvbr± o signaturea before
the Ban's Annual heeting iW p r ,e realize, of course, that

the raia ion prcCss may t, somewhat loner.

is ou will have noticd, tu e o the jouveation as ACpovd
by the ExcuLive Directors dues nut diior greatly &rom the text'
established b the Lhgal womite, excet nor deletion so the second
paragraph o the old Articl 26 (subrogatiu).

I would like to ae this opportunity to let ju uoo that to date
thre coutries hve actually sige th oAvetion viz. Tunisia, the
United Kingdom -ad Jamaica, whil tr others have announAed that

thewill beomea parties very shortly v i. iria, the Ivory doast and
Paistanu.

dith warml )ursonail r';gads,

I am,
u:s sicere ly

". Broche
General dounsel

&W into ne

CtPinto: os
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EXPORT-IMPORT BANK OF WASHINGTON

WASHINGTON, D.C. 20571

CABLE ADDRESS 'EXIMBANK'"

BOARD OF DIRECTORS

June 25, 1965

Dear George:

I would like to recommend to you a long-time personal friend of mine,

Mr. Ralph R. Williams who is in law practice in Tuscaloosa, Alabama, for
the position of Conciliator or Arbitrator in the International Centre for

Settlement of Investment Disputes. Mr. Williams is anxious to become a

member of the Panel of Conciliators and/or Arbitrators which I understand

will consist of ten people each. It is realized that the Convention creating

the Centre is yet to be signed, then ratified by the states involved which

probably will not take place until early next year.

Mr. Williams would be a good man for that type of panel, as he is

presently one of the leading arbitrators of labor-management disputes in

the South and has been for the past fifteen years. In addition to his A. B.

and law degrees from Georgia, he has an M. A. in political science from

Syracuse and Master of Laws from Stanford, also Doctor of Laws from

Atlanta Law School. He taught at the University of Alabama Law School

for five years. Since 1950 he has arbitrated between 400 and 500 labor
dispute cases.

The members of the Board enjoyed having you in for lunch recently,

and I am personally looking forward to seeing you again in the near future.

With kind personal regards,

Sincerely,

Charles M. Meriwether

Honorable George D. Woods

President

International Bank for Reconstruction

and Development

Washington, D. C.
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as ~3 youkow, the text or. th1e on tion on te SetlmntaIvet

en Di sputes betwe States andr Nat~inals :oi Other Otates was approved

by the Excutv Direc.~tors on Miarch lo, 1965 ior submilssion to Goern-'
ments. Yu ,jill by' nio have received the text oil the Oovention anid th
accompanying Rieport oi the 2,xecutive Dirctors as well as a certifiedt

cop o the Convention in the three oicial langas together withi a
memiuoaduma outlining; the steps to be takenA by Ota tes wishing to sign

andi ratiy the donivention,.

Lsxcutive ir se ro i o suustaatialla dif i eue tr c u r u - w te
ob tan tag l comit at n hich nr. U3o "i ai ede an activ arto. It

, eeovr, la .r-at you that thn urevisic a the drait .nica oeruittd
aca sital-exoortin Jta. urid r c rt- in circucst nces to b su tuted

Wor its &tis 1 in orLe dial o b-r tnA 51 as dl ba t e
ilaCUo1vu ~Jiruc Aor. tnat oarovision ah oOltaine a .mJ~r nt in he La

dovittee tut in ajo aK the strong rese' vi" d. i jse d by it a
of coustrL tha i uti ep fir cto K to i a i metoon.

on the oasis of your remar a teAdd Ababa meetIng and
Mr. oani' s participation in the work o th. Legal fommittee, it is

our ipression i- your Goe rnment ieouid id the Convention acceptable,
and I ite now to a i oug could advise t informally as to whet

Tazcnia is likely to ta a tion n th on tion in the near u hture.

In this cennecion you may be intereste to now that to date lunisia,
the. United K'ingdoam ad Jamaica have signed the don ventlian that three
other countries, viz. thigria, the Ivory ixat and Panistan, have announced
their intention to becvom parties vry shortly. e are therefore quit

pleased Jth the prompt resonse of the capitail-importing countries thus
far, and expect that amng the 20 counti 1. those ratfications are
ndcessary in order to rng the onvnt1 io into force initially both
capital iporters arid aital eot vers will oe repren te d.

W li Lautr acht was her. in eb ruary and we so k oy M ore
recely Lars Kialdere te in eashington en his way to Tanzania and

was able to give us new o you and o develomnits in the countyi Mr.

Broc.s sAeds his regards as do I and my othr coll agu s ho had the
pleasure ol working ih you in dudis nucia. lse be ikind enough to
convey our re ads t Mr. Bhomani as well.

Yours sincerely,

o. W. Pinto
The Hon. oland Brown, 4.d. Attorney

ttoirney General
attorney General's Ohamabers
P. o. Bo 05

CVWP:es ear es ealaa



Form No. 27
(7-61)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE

ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

OUTGOING WIRE

TO: MATTER DATE: JUNE 24, 1965
INHOTELCOR
ABIDJAN CLASS OF LT

, i -SERVICE:

COUNTRY: IVORY COAST

TEXT:

Cable No.:

15. LAST WEEK PRESIDENCE AND MINISTRY FINANCE CABLED AUTHORITY TO

AMBASSADOR TO SIGN CONVENTION BUT AMBASSADOR ABSENT FROM WASHINGTON

ON EXTENDED LEAVE STOP UNDERSTAND EMBASSY WROTE TO ABIDJAN ASKING

AMENDED AUTHORITY STOP WHILE THERE IS NO URGENCY WE WOULD LIKE

SIGNATURE BEFORE END FISCAL YEAR NEXT WEDNESDAY. REGARDS.

BROCHES

NOT TO BE TRANSMITTED

MESSAGE AUTHORIZED BY: CLEARANCES AND COPY DISTRIBUTION:

NAME A. Broches

DEPT. Legal ABroches:cml

SIGNATURE
(SIGNATURE OF INDIVIDUAL AUTHORIZED TO APPROV

For Use by Archives Division

ORIGINAL (File Copy)

(IMPORTANT: See Secretaries Guide for preparing form) Checked for Dispatch:
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Form No. 27
(7-61)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE

ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

OUTGOING WIRE

TO: J.A. ADEYEYE DATE: JUNE 23, 1965
FEDERAL MINISTRY OF FINANCE

P.M.B. 2591 CLASS OF

LAGOS r SERVICE: /~ i ( -

COUNTRY: NIGERIA

TEXT:
Cable No.:

COULD YOU INFORM ME WHEN FULL POWERS TO SIGN SID CONVENTION CAN

BE EXPECTED IN WASHINGTON STOP FOR YOUR INFORMATION IN ADDITION

TO TUNISIA AND THE UNITED KINGDOM, JAMAICA HAS NOW SIGNED AND

PAKISTAN AND IVORY COAST ARE ABOUT TO DO SO. REGARDS.

BROCHES

NOT TO BE TRANSMITTED

MESSAGE AUTHORIZED BY: CLEARANCES AND COPY DISTRIBUTION:

NAME A. Broches
ABroches: cml

DEPT. Legal

SIGNATURE , 10~)
(SIGNATURE OF INDIV I AS. AT.CHORW:EU To APPROVE)

For Use by Archives Division

ORIGINAL (File Copy)

(IMPORTANT: See Secretaries Guide for preparing form) Checked for Dispatch:
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SecM65-169

FROM: The Secretary June 23, 1965

SETTIEMENT OF INVESTMENT DISPUTES

The Convention on Settlement of Investment Disputes between

States and Nationals of Other States was signed today at 12:00 noon

on behalf of Jamaica by His Excellency Sir Neville Noel Ashenheim,

Ambassador of Jamaica.

Jamaica became the third member of the Bank to sign the

Convention.

Distribution:

Executive Directors and Alternates
President
President's Council
Executive Vice President, IFC
Department Heads (Bank and IFC)
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FORM No. 26
(2.62)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE
ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

I N CO M I N G W I RE

DATE OF R O U T I N G
WIRE: JUE 23, 1965 1506

LOG NO.: TR2 ACTION COPY: MR. R0CIES
MR. NURICK

10: NTBAFRAD INFORMATION
COPY:

F10M: RIO Dg JAgIRO DECODED BY:

TEXT: FOP BROCHS N gICK

HAVE DELIVERED FFICIAL SID TES MEINITERS FINANCE PIANNIM ERGY STRESSING

CO TIONS IMPORTANCE STIMULATICK FOREIN INVESTENT AND EARlESTLY EEQUESTING

CONVENTIM BE STUDIED THORMUHLY WX:TH=U LETTING FORMALISTIC OBJECTIONS ECIPSE

SUBSTANTIAL ADVANTAGES

WAS WELL RECEIVED MINISTERS FINANCE PIAWIING ENRQ AND PRESIDENT

CHIEF IEGAL COUNSEL CUNHA RIBEIRO AND ALL ARE AWARE UR(NCYT CIVENESS

OBLIGORS AGMEM JULY 1ST. HAVE DRAFTED GOE MENT COEM FOR ANC

MINISTER AND H9 PRO(Mni IETTE S00018T. BANCENTAL REGISTRATION PROGMESING

RAPIDLY PERHAPS READY BY WZRRD. PROCURADOR CERAL FAZENDA 3012 BIG OSTACIE.

HAVENT SEEN PROCURADOR AS OUT OF TOWN TILL NEX TUESDAY. FIANCE M70TER FORK-

SEES DELAY SERAL WEEKS = POCURADOR GIVES OPIN SUGGESTS MD ACCE`r

OPINION CUNHA RUO ECAUSE NATTERS INTERNATIONAL INVEST0T NO ARE WITHIN

FUNCTIONS NW BACETAL. MYS WILLM ACCEPT CUNA BUT UNCTAI WHETHR

PINHEIRO APPROVES OR CUtNA WILIJN. TRYING REACH PINHEIRO. RONNIE 00MS

CUtHA WELL. EE PR=M ETD MY STAY UNTIL JULY IST PIERA AUTHRIE

OT1i1MISE RTURNG XT SUNDAY. IF SATISFIED EVERTIG ER QURY WHETHER

MY CABLE SO SAYIN SUFFICIENT FOR EFFECTIVESS BRAZILIAN ID. NOTE CABIE

MCIARING lFFECTI mm0III SHOUID Bl SENT ALSO BANCENTRAL. IF DPARTURE POST-

PGNED ASK WEBB CONTACT MICHAEIA REGARDING INLURANCE UNTIL JULY 3. CALL

JULIE REGARDS

CANCIO

?AMI= NOTIFICATIM BENG MADE DUPLICATE
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FORM No. 26
(2-62)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE
ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

I N C 0 N I N G W I RE

DATE OF ROUTING
WIPE: JUNE 23, 1965 U10

LOG NO.: RC 12 ACTION OPY: MR• BROCHES

10: BROCHES INTBAFRAD INFORMATION
COPY:

F)M: NAIROBI DECODED BY:

TEXT:

REYOURCAB RECEIVED IN SUDAN. HAVE RAISED SUBJECT OF

SID CONVENTION WITH KALUIESETTAIA MINISTER OF FINANCE

AND PROTEM PRIME MINISTER. SETTAIA PROMISED TO GIVE

EARLY ATTENTION AND TO EEP ME INFORMED OF PROGRESS

GARBA

FCA

DUPLICATE





Form No. 27
(7-61)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE

ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

OUTGOING WIRE

TO: JOHN GARBA DATE: JUNE 22, 1965

HOTEL NEW STANLEY CLASS OF
NAIROBI // (/' LS OFull rate

SERVICE:

COUNTRY: Kenya

TEXT:
Cable No.:

THANKS YOUR CABLE JUNE 19 STOP OUR AIM IS TO OBTAIN SIGNATURES

BEFORE ANNUAL MEETING BUT WE DO NOT REPEAT NOT EXPECT THAT

COUNTRIES REQUIRING PARLIAMENTARY ACTION WILL BE ABLE TO RATIFY

BY THAT TIME STOP SINCE IN MOST COUNTRIES DECISION TO SIGN IS

TAKEN BY CABINET HOPE THAT COUNTRIES FAVORABLY DISPOSED TOWARDS

CONVENTION WILL TAKE SIGNATURE STEP BEFORE ANNUAL MEETING AND

TAKE PARLIAMENTARY ACTION AS SOON AS M CONVENIENT THEREAFTER.

BROCHES

NOT TO BE TRANSMITTED

MESSAGE AUTHORIZED BY: CLEARANCES AND COPY DISTRIBUTION:

NAME A. Broches ABroches:cml

DEPT. Legal

SIGNATURE ALj
(SIGNATURE OF INDIVIDUAL AUTHORIZ D TO APPRQL..

For Use by Archives Division

ORIGINAL (File Copy)

(IMPORTANT: See Secretaries Guide for preparing form) Checked for Dispatch:
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June 22, 1965

Prof. Dr. K. oftinger
Belsitostrasse 17
Zurich, Switzerland

Dear Prof. oftinger:

With reference to our telephone conversation of last April,
I am pleased to enclose herewith two copies of the promised note
on the norld Eank's Convention on the Settlement of Investment
Disputes, which I hope you will find satisfactory. I am really
sorry that contrary to what I told you at that time, 1 was not
able to fulfill my promise at an earlier rdate but the pressure
of work since iy return to Washington her -o far prevented mn
from doing so.

As you will notice, the Convention he up to now been signed
by the United Kingdom and Tunisia (note 8, page 11). Since other
countries are expected to sign it in the near future, I would be
grateful if you would let me know at your convenience the date on
which the note is expected to be sent to the printers so as to
enable me to up-date at that time the list of signatories.

Hoping to hear from you, T remain, d an Prof. Oftinger,

Yours sincerely,

J.
Attorney
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JunU 21, 196<

Dear Ar. kacauluay.

A you AuW -, n Q G u Jtit O ti oUn 6ho detti. Ta, P Ivat

Disputus bu- "u otatj -nu NauoisAY o± Uth'. 0t s vas A>r d rE on!

Executive uire a ou . Narcn l, Liu, -or suonist10 uo s ovra a.,. iou

will in thu . auti- h. va r-cuivu tijA a text o. n.o'e"iAii a ,

cua l iprt o, th. I2QQ A ojir'ctors as il as a aartW a

oK thu onuvation a in thr - )100 1. i'Aoa buur with a

uutiniag tn, steos b... taK b .. vit- AA to sign anO W.

convution.

IN t.Ut as it was finally approv ci u', the u cutiv i1

not substnat ills uinlra' .iro that ajhpwa tby th Uga1 Gomit". 1

miay, hu vur, Otrua r ou thoa tm. -ri sisa & W ty cWonr . W L

a itaxa urt , -st. u r crtaiu circumstaanso to bu SA itut

for La natiaul in o da, orn t" otr o, j td Qj A.

Lav1cutiv, - iractors. That oroviian n " otand ujoij Q

dojwitt but i vi. i thn strng r sr 0atona 0 a eWuio

u- oiuutri.s, including oL-rr" Loon, .Uho uUIV- .uiroctirs ajrv to

its delion

au th. basis oi siorra. Loonus 23rticli ion in Uv ruar-to r

on th. doav A jao, it . a our iWr-usio a i ) Wn urne m Ma vasic

onac= vi th- oVunation Iould bw .1 n orauL; b, our L rnu

Ta Ljo I uduur:to2d Lro r L. t convratioa tna -.u - -ru Anj g

i rad invstwarnt pr nmtia -g ii non and ight Aish to mILu
in it a r. 3our to a-tion" 01 ;;soutas u"Ur 'n nV"U•tion.

I writ. n to ask iyo could advise. meu inioriall as to whether

Sierra Leone is liely to take action on thi Convention in thu nea.r

uture. In this connection you ay be interested to anow that to date

Tunisia a tho Unitd 6ingo av signed th" W onvention and that Nigeria,

thu Ivory Uoast, PWistan and Jamaica have announced their intention to

becocmart i to the donvuntion ver' shortly.

I was au.3 Apolai n.> to have seen morea 0 a 01_ ru he Gouoral

3i2 >P jas o-ar. PlOas lut 1 e ius whonhr you will be in

1- gn in j :ot.r so that ." j arrangto u:L. Ar. Brohes

honorable
brthn acau.lay, . Q .

ttn

Sirr0Lon
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suidshia rgd ra do I and ay, other colLagues ho have had the
pleasure ow wor ig witl you.

Yoursincere

GVWPinto: ea
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V~taI 1965
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.U. N N e raaff
Director
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June 21, 196,

Dear Mr. -erb;

I am writing to as whether you could Avise me iaiormally 3 to

the likelihod o ai y your Goeramn in h near future on the

Conention on thle Settlemzent of Investment Disputes in the preparatiUon

at which you so ably partiipated last y er. Mr. ooods very much hoes

tht w will have mor than the requiri namo2er of signatures Loero

the Bank's Annual eting in etoer, I realize, of cours, that
the ra'iication prooos may ta e so mht Wk D a.

1hu text o the ouventin As it as finally approved by the

xcuti ve DiretorS is at sub"tA anialoly difierent from that established

by th Le ga1 oMit. Y Au wll, hoev'er, have noticed that the pro-

vision i n th draft which permitted a cai tal-e p ing ,tate under

certain ircuv3s - naa to be substituted zor its national in proceedinga

before the Centre was del e td by the Dxecutive Directors. That provision

had natained a majorit in the LegAL Com ittee but in viOw of the strong

reservations exprsjed by a nuber o countries, including Yugosavia,

the Executive Directors agreed to its d Ma.

I would lik to tae this ootunit o let you kow that t da te
two countries have actually signed the Convention viz. Tunisia ad t

United Kingdoaa while our others nave announced that the ll become

p ri es very shortly viz. igeria, the Ivory Coast, Paki ta an Jaica.

we are vr .ola with the interest show thus far in the jon-

vention y the devloing countrie and I hope that a inuber o. uropean

countries will be equally prompt so tha the irat twenty signatures

will include representatives from both the capital-importing and capital-

exporting countries.

Aith warm personal regards,

Tourso sincerely,

General Goaunsl

Wr Laisl.av Sexrb
Ossstat C hief Legal dviser

Secretariat ow State tar
oreig airs

ciWPinto es



June 21, 1965

Dar Mr. Mantzoulinos;

I am writing to ask whether you could advie i, inafor'all as to
the xiielihood oW action ay your Governent in th near future on the
lonvintion on the ettlem ent ol Invstment isputes in the Prenration
oi which you so ably participated la yar. ir. Woos very much hopes
that we will hav more than the required -ne r signatures bMIore

the Ban's Annual eting in t e raliz o course, that
the ratificatiou pr oes may tae soawha lo r.

The texta o the Gonvention as it was iinally approved by the
Wxoutit .ir Ators is not suostantiully un ieent irow tat e uthliio.t

by ho L ,Al &romitta. fou will, hoevcr, havo noticed that oro pa-
vision in the dral wnich YrmittLd a capital-exoorting Jtate undor
c r tai. aircunatU' ;W to be substitut n >r its ational in proco ings
beulor Lhe 2autr. naj deleted by the aoutivO siirctors. That ro-
visi )a hd ot iid a jritj in th. L, 1 oaitt but in l v o -
the stron rcs rvatious cxrc ssed b a nuo,r o caujarbs, icludt,
droe, tnE n auniv Mir.:urs agred to ito n ai.

I would lik. o tae this opartunit to let you Nnow that to date
two countries hav. n uall signed the Convention viz. Tunisia and the
Uniteo Aiagd., sni vur athers hav announoed that they will beorme
parties very shortly vi. higeria, th Ivory Coast, Pakistan and
Jaaaica.

.e are very pleased i1th the interest shwn thus iar in the Aon-
veation by the developing countries and I hope that a number of
European couutries ill , e , equallj promt so that the first twenty
siguatures will include reresentatives from the capital-iaprting and
capital- xorting countries.

Aih wnr- personal r g co,

I au,

Yours sincerely

~.Bro 'i.
ueral jaunsel

Ar. Dionyssios Aaatzoulinos
Ministry of oo-Ordinat on
Athoes
Gr eco

C(Ulinto :as
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FORM No. 26
(2-62)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE
ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

I N C O M I N G W I Pt E

DATE OF R O U T I N G
WIRE: JUNE 19, 1965 1100

LOG NO.: WU 5 ACTION ODPY:MR. BROCHES

'IO: INTIAFRAD INFOFMATION
COPY:

FIOM: KHARTOUM DECODED BY:

TEXT:

358 BROCHES

YOURCAB RECEIVED. SUDAN GOVERNMENT CONTINUE THEIR SUPPORT OF SID

CONVENTION. HONEVER OFFICIAL DECISION TO RATIFY UNLIKELY BEFORE

TIME OF BANK ANNUAL MEETING OWING DIFFICULTY OF PASSING THE NECESSARY

PARLIAMENTARY ACT EARLY AS PRIORITY IS GIVEN TO URGENT MATTERS OF

NATIONAL RECONSTRUCTION ONLY. EIUFTI MINISTER OF FINANCE PRESENTLY

IN LONDON WITH SICK DAUGHTER. HASSAN AWADALIA ACTING MINISTER

ASSURES ME HE WILL MAKE EVERY EFFORT PLACE CONVENTION BEFORE ATTENTION

OF HIS GOVERNMENT. WILL KEEP YOU INFORMED OF REACTION FROR MY OTHER

GOVERNORS

GARBA

FCA

DUPLICATE
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Form No. 27
(7-61)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE

ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

OUTGOING WIRE

TO: TENLEY JONES DATE: JUNE 18, 1965
HOTEL N'GOR
DAKAR CLASS OF LT

SERVICE:

COUNTRY: SENEGAL

TEXT:
Cable No.:

5. DURING YOUR STAY IN DAKAR PLEASE INQUIRE INFORMALLY ABOUT STATUS

OF SENEGAL'S CONSIDERATION OF SID CONVENTION AND OFFER TO GIVE ANY

INFORMATION THEY MAY REQUIRE STOP CABINET 1INISTER IN CHARGE OF THIS

SUBJECT IS HABIB THIAM WHOM I MET BRIEFLY AND SOCIALLY LAST SUNDAY

WITH WOODS TRAVELLING FROM ABIDJAN TO DAKAR STOP FOR YOUR INFORMATION

UNITED KINGDOM AND TUNISIA HAVE SIGNED THE CONVENTION AND IVORY COAST,

JAMAICA, PAKISTAN AND NIGERIA SIGNATURES IMMINENT STOP REGARDS

BROCHES

NOT TO BE TRANSMITTED

MESSAGE AUTHORIZED BY: CLEARANCES AND COPY DISTRIBUTION:

NAME A. Broches ABroches: cml

DEPT. Legal

SIGNATURE
(SIGNATURE OF INDIVIDUAL AUTHORIZED TO APPROVE)

For Use by Archives Division

ORIGINAL (File Copy)

(IMPORTANT: See Secretaries Guide for preparing form) Checked for Dispatch:
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JUN 21R c

WILLIAM R. MARTIN
COUNSELOR AT LAW

INTERNATIONAL HOUSE

NEW ORLEANS, LOUISIANA

18 June, 1965

Mr. George W. Woods
President
International Bank for Reconstruction

and Development
1818 "H" Street, N. W.
Washington, D. C.

Dear Mr. Woods:

I am particularly interested in the recent International Convention
on the Settlement of Investment Disputes between States and nationals
of other States. I would very much appreciate having a copy of the
text of this convention and a copy of whatever procedural materials
are available at this time.

An instrument such as this has long been needed in the realm of
International Finance and I congratulate you on the part you played
in bringing this theory to a reality.

Most sincerely yours,

William R. Martin

WRM/ao
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June 1C, 1965

A -sistnt aLos mijer

Londnbo wwn" .w .l., Wwv'L

Dear Lr. uw :

1 was very apy indeteotherda x o pe t hen air .tric
Dean si ned our Conetion on oehalf of th utited iugdom. No douc Vo

a and d l action possibled apprec..ut a
o lorts, jeyugo, to date Tunisia and iUited Kigkm yae isne

the Convention; Pakistan, :iera and e Ivor Coat have, bowever
a3nnounced taiat they iril brtay become parti.ee to the Con vention.

lie were siven to understand that rati1cation by thie United hro
wouldd require~ utuorizatiup Pariet wica would beprecde
arctilation to isaere or a hite Paper attaCning t.e text of th Com uo

and a Jilto aatharise rati ication. i wonder hether you could it.
slow whe th cton raa oe e~xpected? I uol loapreciate it ou
could aan4u a cpy oC taie hiate Paper ac the 3ill - ~aumit;, o0cure
tct thua is in coridential material.

hith was~ percoal regad, I am,

Yors sancerel.y,

Attorniey



17, 19

Jut aline toIe. yu"nore

fprogres on the Convetio nth S ee

ment of I nvestmei nt Disputes. Since lasft

wre to tan, r an the Iory

Coathae oficaly nfrmed' sthat the

will sig the Conventin within the.e

near e

. Broches

Dr. O, W.an San te
inistry of Foegn Aairs

The Hague, Neherland



i 7, 1965

I acknowle~dge recin >fya

etter of Jun 3, 1965, No. 1(616 fr

whic I udrst a that Ta dos o

ate an Natials of ter tes

w~~i he I >i

A. Boches
Geeal Counsel

, bdul tahman A1i-HabeebI
ru 'eretar

hdae a
AVroches: cml



June 17, 1'965

Jea Mr. Bilgen:

Thn : fr your letter f ,.ne 10,
6 fromwhihIwaslea t learn that

t , ar .wi :-rr t a e gnature
by Turey -f the Conentioi >n the nettlexment
ofT n 41m1.n is Ate.

It may inr et ym n hi mection
that in addition to Tuniia and the United
"ing K, whc o iv edthe nventi n a,
:aoistan, Nigeria an the Ivory c a.t ha e

ffc1ally nfr med us that the; i 1 g the
Convention within the next few wee's, .e are
the fore c."d ut that b. thc t" of the

ial eeting we shall ha t least twenty
signatu re and that within : * nths thereafter
the require ratificati," -r es wlll hae been
connle1ted.

anwhile, I remain th pes nal regards

Sincerly yors,

<hes
k nera Coune

r, 'amn i
Chief Legal Advisor

nistry of Finance
nara, Turkey

ANohestm1



June 16, 1965

Dear Jack:

da yOU o0 gour ftlu U J O , 1/6 recaain tile
pi .ro, m e in oitain!i -lxcu s . razfica ion of ne

Gowvanon o i e e Lmni of 1:s U ,

To uaue - o ir nonis aft r approval .3 ie 3onvn-
tion by the xecuivo Pir ora - th onvention i en ined
by Tunis ian b Uni in mra. Li .i nppy 1o o.u. able o
tell you 'lau oat o le counriAg in ich ou are particularly
inru 3sie, i cria, a0 a ounced uat i il noruly ei n
and ratify Cue ouvention. n ao bean inuomed tia
signaure by P ki-an ac ivory Coat is iint.

A8 you know, berow 1 soae C wn cose -pary o
convention it not "ta Siln tnd ranify, cop or rove
Article 6(l) of a n on nti pri ves naa tae Gonwe on
shall entar into o c 30 di are ; enty inawory 3Ste
deoosit a] t ' Go1 nk as O positary Gair instruments of

raci 'ic.to-, ace pvnce or a' rovs.

Signatures and depoit of instrument of rat.ification,
acctnc C 'p rol , zounrim i.ll, a ausur of cour

be Lao su"joc o Pres lens po Ui'. o i ul ic Em
arr-rini so ve sent to you.

-- ita bst personal re ards,

ic nerely

-. 14. ndl

Secrutary

Ar. John cu. Beevor
itrntional Financ dorporation

w %ela iouse
sid ko Lo'on, 3.d. I

c.c. Mr. Broches - for information

CWP/MM:ms



IDA I IFC
FORM NO. 92 CORRESPONDENCE RECORD FORM

(10-61)
FROM DATED

ASSOCIATION IN TERNATIONALE POUR June 15, 1965
LA PRICMOTION ET LA PREC rFTION
DI INVESTISSFMLNTS PRIVS 'I TERRITOEREs ETRANGERS
92, Rue du Rhone 1204 Ceneve

SUBJECT

Re: Reqest for six copies in lish and six copies
in crench of the brld Bank onvetion on the
Settlement of investient Disputes bet. States &
National of ther Sltes. *kixaM x Enclosing
a co)y of a.e ase_0ated 1 Ju isud to

a rtn C tteer a meeting of be

REFERRED TO DATE RECEIVED
Mr. Broches Js un 1A, 1965
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The World Bank Group
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SecM65-15h

FROM: The Secretary Juner 15, 1065

CONVENTION ON SETTIEMVENT OF INVESTMENT DISPUTES

For the information of the Executive Directors, fo7l1A is the
text of a press release released in Lagos, Nigeria on June 1., 1965:

"Chief Festus S. Okotie-Eboh, Federal Minister of
Finance, with concurrence of the Rt. Hon. Prime Minister
Alhaji Sir Abubakar Tafawa Balewa, K.B.E., M.P., anroun-
ced today that Nigeria, in pursuance of its policy of
fostering peaceful co-existence and international coopera-
tion for economic development, has agreed to sign and ratify
a Convention on the Settlement of Investment Disputes be-
tween States and Nationals of Other States. The Minister
made this announcement during his meeting this morning
with Mr. George Woods, President of the International Bank
for Reconstruction and Development (popularly referred to
as the World Bank) prior to Mr. Woods' departure from
Nigeria. Mr. Woods expressed his gratification at this
decision of the Government of the Federation. He recalled
that Chief Festus Sam Okotie-Eboh had been a staunch suppor-
ter of the idea of such Convention and that the Attorney-
General and the Minister of Justice of the Federation,
Dr. T. 0. Elias, had taken a most active part in the prepara-
tion of the Convention.

The Convention, which was sponsored by the World Bank,
provides for the establishment of a centre which would pro-
vide facilities for conciliation and arbitration of disputes
arising directly out of an investment between a contracting
State and a national of another contracting State. All
States which are members of the International Bank for Re-
construction and Development have been invited to sign and
ratify this Convention and Nigeria will be one of the first
States to do so."

Distribution:

Executive Directors and Alternates
President
President's Council
Executive Vice President, IFC
Department Heads (Bank and IFC)
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Form No. 27
(7-6 1)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE

ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

OUTGOING WIRE

TO: JOHN GARBA DATE: June 14, 1965
EXECUTIVE DIRECTOR WORLD BANK
c/o MINISTRY OF FINANCE AND PLANNING CLASS OF LT

SERVICE:

KHARTOUM 4

COUNTRY: SUDAN

TEXT:

Cable No.:

ON JUNE 10 NIGERIA ISSUED PRESS RELEASE ANNOUNCING DECISION TO SIGN

AND RATIFY SID CONVENTION STOP PAKISTAN AND IVORY COAST HAVE OFFICIALLY

INFORMED BANK OF DECISION TO SIGN CONVENTION STOP WOODS WOULD BE GRATEFUL

IF YOU DISCUSSED ADHERENCE WITH COUNTRIES ON YOUR ITINERARY AND WOULD

KEEP HIM CURRENTLY INFORMED BY CABLE (F THE RESULT OF YOUR DISCUSSIONS STOP

SINCE YOUR OFFICE HAD NO HOTEL ADDRESS FOR KHARTOUM PLEASE CONFIRM RECEIPT

OF THIS CABLE. REGARDS

BROCHES

NOT TO BE TRANSMITTED

MESSAGE AUTHORIZED BY: CLEARANCES AND COPY DISTRIBUTION:

NAME A. Broches

Legal ABroches:cml
DEPT.

SIGNATURE
(SIGNATURE OF INDIVIDbAL AUTHORIZED TO APPROVE)

- For Use by Archives Division

ORIGINAL (File Copy)

(IMPORTANT: See Secretaries Guide for preparing form) Checked for Dispatch:



2 0

- -. -- r . - x- - - - . -- - 1 . *' . ~



FORM No. iLa
(2.62)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE
ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

INCOM ING WI RE

DATE OF R O U T I N G
WIPE: JUNE 10, 1965 1810

LOG NO.: RC 8 ACrION COPY: OFFICE OF INFORMATION

TO: INTBAFRAD INFOlIATION
COPY:

FF(M: LAGOs DECODED BY:

TEXT:

URGENT FOR GRAVES

FOL~IdING RELEASED LAGOS TODAY "SIDNING AND RATIFICATION OF THE CONVENTION ON

THE SETTLEMENT OF INVESTMENT DISPUTES BEWEEN STATES AND NATIONALS OF OTHER

STATES CHIEF FESTUS S. OKOTIE-EBOH, FEDERAL MINISTER NF FINANCE WITH CONCURRENCE

OF THE RT. HON. PRIME MINISTER ALHAJI SIR, ABUBAKAR 2AFAWA BALENA, K.B.E., M.P.,

ANNOUNCED TODAY THAT NIGERIA, IN PURSUANCE OF ITS POLICY OF FOSTERING PEACEFUL

CO-EXISTENCE AND INTERNATIONAL COOPERATION FOR ECONC14IC DEVELOPMENT, HAS AGREED,

TO SIGN AND RATIFY A CONVENTION ON THE SETTLEMENT OF INVESTMENT DISPUTES BETNEEN

STATES AND NATIONALS OF OTHER STATES. THE MINISTER MADE THIS ANNOUNCEMENT DURING

HIS MEETENG THIS MORNING WITH MR. GEORGE WOODS, PRESIDENT OF THE INTERNATIONAL

BANK FOR RECONSTRUCTION AND DEVELOPMENT (POPULARLY REFERRED TO AS THE WORLD BANK)

PRIOR TO MR. WOODS DEPARTURE FROM NIGERIA, MR. WOODS EXPRESSED HIS GRATIFICATION

AT THIS DECISION OF THE GOVERNMENT OF THE WE4ERATION. HE RECALLED THAT CHIEF

FESTUS SAM OKOTIE-EBOH HAD BEEN A STAUNCH SUPPORTER OF THE IDEA OF SUCH CONVENTION

AND THAT THE ATTORNEY-GENERAL AND THE MINISTER OF JUSTICE OF THE FEDERATION, DR. T. 0.

ELIAS HAD TAKEN A MOST ACTIVE PART IN THE PREPARATION OF THE CONVENTION. THE

CONVENTION, WHICH WAS SPONSORED BY THE WORLD BANK, PROVIDES FOR THE ESTABLISHMENT

OF A CENTRE WHICH WOULD PROVIDE FACILITIES FOR CONCILIATION AND ARBITRATION OF

DUPLICATE
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FO RM No. 2;
(2-62)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE
ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

INCOMING WIRE

DATE OF R O U T I N G
WIRE: JUNE 10, 1965 1810

OFFICE OF INFORNATIONLOG NO.: RCS ACTION CODPY:

'O: INTBAFRAD INFORFIATION
COPY:

FOM: IAGOS DECODDED BY:

TEXT:
-2-

DISPUTES ARISING DIRECTLY OUT OF AN INVESTMENT BlMMN A CONTRACTING STATE

AND A NATIONAL OF ANOTHER CONTRACTING STATE. ALL STATES WHICH ARE MEMBERS

OF THE INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT HAVE BEEN INVITED

TO SIGN AND RATIFY THIS CONVENTION AND NIGERIA WILL BE ONE OF THE FIRST STATES

TO DO SO." REGARDS

HORSLEY

FCA

DUPLICATE
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Hr. Ellsworth E. Clark June 9, 1965

J. W. Pinto

Pakistan inquiry regarding legislative authorization
to signed and ratified SID Convention

with reference to the above inquiry I spoke to Mr. Reilly of the
British Embassy regarding the United Kingdom, procedures. He told me
the .ollowing.

(a) Signature of the Convention would have been the result
of a cabinet decision following a recommendation by the
Foreign Secretary. No legislative action was needed to
authorize signature, which was nevertheless an action
of the Government.

(b) Ratification would require an authorizatia from Parlia-
ment. This would follow circulation to "embers of
Parliament of the text o! the onvention in the form
of a white Paper, and adoption by Parliament of a Bill
authorizing ratification.

As far as Mr. Reilly knew, no draft o the Bill was as yet available.
However, he felt sure that the Foreign Office would gladly make copies
of such a Bill available to the Pakistau High Commission in London as
early as possible.

CWP:es

cc. Mr. Broches
L.F.



4 de junio de 1965

Sr. Angel A. Sola
Secretario Ejecutivo
Asociaci6n Latinoamericana

de Libre Comercio
Montevideo, Uruguay

Estimado Sr. Sola:

Hemos recibido un telegrama de la Biblioteca AIALC,
fechado el 25 de mayo de 1965, en el que se nos solicita el
envio de documentaci6n relativa al "rgimen juridico de inver-
siones".

Supongo que esta solicitud se refiere al Centro de Arbi-
traje patrocinado por este Banco, y por lo tanto me es grato
enviarle copias, en ingl6s y espaflol, del texto del "Convenio
sobre Arreglo de Diferencias Relativas a Inversiones entre Estados
y Nacionales de Otros Estados", del Informe de los Directores Eje-
cutivos del Banco y de la declaraci6n de prensa respectiva, los
que se hicieron pi6blicos el 18 de marzo de 1965. Dicho Convenio
fue sometido a los Gobiernos miembros del Banco, y hasta la fecha
lo han firmado dos de ellos, Tnez y Gran Bretana.

Espero que los documentos adjuntos les sean de utilidad;
y con macho gusto contestaria cualquier pregunta que puedan tener
al respecto.

Saludo a Ud. muy atte.,

Carlos Fligler
Abogado

-c: hr. Broch-es (o/r)
Mr . Durpn-Balln

CF':mu~
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(2.62)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE
ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

I N C O M I N G W I RE

DATE OF R 0 U T I N G
WIRE: JU= 2, 1965 1415

LOG NO.: RC 9 ACTION CDPY: MR. STEVENSON

10: TOLLY INTBAFRAD INFOFNATION
COPY:

FOM: BANGKOK DECDDED BY:

TEXT:

MNISTER SUNTHORN WISHBS YOU TO FIND OUT IF UiNL BLACK

CAN ADDESS SI) LOCAL CHAPTER ONE AFTERNON WHILE HIE.

WOULD BE NICE TO HAVE HIM AS FIRST SPEAKER

SUPARB

FCA
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FOR IMMEDIATE RELEASE

WORLD BANK

1818 H STREET, N.W., WASHINGTON D. C. 20433 TELEPHONE: EXECUTIVE 3-6360

Bank Press Release No. 65/27 Subject: Settlement of
June 1, 1965 Investment Disputes

During May 1965 the Convention on Settlement of Investment Disputes, submitted

to governments by the Executive Directors of the World Bank, received its first sig-

natures. Tunisia signed the Convention on May 5, 1965 and the United Kingdom signed

on May 26, 1965.

The Convention will enter into force upon signature and ratification by 20

States.



Mr. A. Broches June 1st, 1965

Lewis Perinbam

S.I.D. Convention CONFIDENTIAL

I had a conversation today with Mr. Hashim Bin Sultan, Counselor

at the Malaysian Embassy, regarding the Convention. He told me that

he personally favoured the Convention and had urged the Malaysian
Government to sign it. The matter is presently under active consi-

deration and Mr. Hashim seemed reasonably hopeful that Malaysia would
sign.

Mr. Hashim is leaving tomarrow for Cairo and Algiers to attend
the Afro-Asian Conference. He expects to return to Washington early
in July and will keep me informed of further developments regarding
the Convention.

LP:mark
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Mr. N. I. P. Reilly May 26, 1965

1. M. 1ndels

Convention on Settlenmnt of Investment Disputes

I attach herewith two certified copies of the Convention on

Settlement of Investment Disputes between States and Nationals of

Other States which as signe today on behalf of the Uniited Kingdom

by His Excellency Sir Patrick H. Dean, Her Majesty's Ambassador at

Washington.

Attachments

LD:phm
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SecMf,65-135

FROM: The Secretary May 26, 1965

SETTLEMENT OF INVESTMENT DISPUTES

The Convention on Settlement of Investment Disputes between

States and Nationals of Other States was signed today at 10:30 a.m.

on behalf of the United Kingdom by His Excellency Sir Patrick H. Dean,

Her Majesty's Ambassador at Washington.

The United Kingdom became the secord member of the Bank to sign

the Convention.

Distribution:

Executive Directors and Alternates
President
President's Council
Executive Vice President, IFC
Department Heads (Bank and IFC)



IDA IFC

O(0692__ CORRESPONDENCE RECORD FORM
FROM DATED

MINISTRY FOR FOREIGN AFFAIRS May 26, 1965
of Finland, Helsinki

SUBJECT

LAtter re pareparator7 work on the Conventia on
the Settlownt of Investments Disaputes.

fc"

REFERRED TO DAE RECEIVE D
11r. Broches may 28, 1965



FORM No. 59
(2-55)

CROSS REFERENCE SHEET

COMMUNICATION:

DATED: '

TO: 1 r ,

FROM: , -d s Kochman

FILED UNDER: 'r-'- . a

SUMMARY:

2. Settlement of Investment Disputes

I availed myself of the opportunity given to me 
during

my meeting with the Heads of State to talk 
with them of the Convention

on the Settlement of Investment Disputes. In gen-eral, this convention

has been well received. Some exoressed fears insofar as sovereignty

implications are concerned, but care to the conclusion 
that there is

a compensatin; consideration in the fact that all the facilities pro-

vided by this convention proceed from a voluntary basis.

The most important remark came from those who, in spite

'Of praising the merits of this convention, declared that the nain

problem is that of guarant- _4-n private foreign investments which

has been broached in any international meetings. As a matter of

fact, one of the Governors took up this point in recent letter

that he sent to -.e- dealingol iwith the convention on the Settlement
tha hnestent Di sutme le suested that the BLank might consider
of Investment irsputes. e su _n just_ -
an international systew of esmentor DispuesI met

s it was done for the 5>ettileentne f -nvesmit Disprutes. I met

with 4r. Broches to discuss the content of the aforementioned letter.



FORM No. 26
(2.62)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE
ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

INCOMING WIRE

DATE OF BO U T I N G
WIRE: MAY 25, 1965 1820

LOG NO.: RC 7 ACTION COPY: MR. BROCHl5

'O: BROCHES ITBAPRAD INFOFMATION
COPY:

FROM: MADRID DECDDED BY:

TEXT:

LE ESPRA AEPER . PRPAREAE EISTA RU MORA1ES AUD

DUPLICATE
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Form No. 27
(7-61)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE

ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

OUTGOING WIRE

TO: MAX CHOPNICK DATE: MAY 25, 1965
EL SAN JUAN HOTEL
SAN NE1E JUAN CLASS OFFULL RATE

SERVICE:

COUNTRY: PUERTO RICO

TEXT:

Cable No.: ARRIVING WEDNESDAY MAY 26 1:50 PM FLIGHT EAL 947 REGARDS

BROCHES

NOT TO BE TRANSMITTED

MESSAGE AUTHORIZED BY: CLEARANCES AND COPY DISTRIBUTION:

NAME A. Broches
cc: Legal Files

DEPT. Legal

SIGNATURE ~
(SIGNATURE OF INDIVID ONIZED TO APPROVE)

ABrches:lj For Use by Archives Division

ORIGINAL (File Copy)

(IMPORTANT: See Secretaries Guide for preparing form) Checked for Dispatch:
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PERSONALE WBG AR D U 25 Maggio 1965

S.E. dr. Egidio Ortona
Direttore Generale per gli Affari Economici
Ministero per gli Affari Esteri
Roma, Italy

Carissimo Egidio,

Ti scrivo personalmente a proposito di una questione che
interessa molto la Banca e con la quale Carli si e dichiarato
d'accordo durante la riunione di Tokyo.

Si tratta della "Convention pour le Reglement des Diffsrends
Relatifs aux Investissements entre Etats et Ressortissants d'Autres
Etats" (All. I). Questa importantissima convenzione, frutto di
quasi due anni di lavoro intenso del nostro comune amico, Ronnie
Broches (General Counsel della Banca) e stata presentata con un
rapporto degli Executive Directors ai Governi membri della Banca
(All. II) con (All.. III) le modalita per ltadesione e la firma.
Non so'se il tua ministero, e soprattutto la tua Direzioie Generale,
sia al c rrente e della cosa e dell'invio della documentazione al
Governo Italiano. Ti dico questo perche la docuimentazione e stata,
come orescritto, "formalmente" inviata al Ministero del Tesoro
(Ufficio Bretton Woods), per conoscenza all'Ambasciata qui, e anche
a Carli e a Menichella (quali Governor e Alternate Governor).

Alla Banca preme assai che i Governi procedano alla adesione
ufficiale, cioe alla 'irma della Convenzione, ed e per questo che
ti scrivo data l'importanza politica ed economica della cosa. La
Tunisia ha firmato, l'Inghilterra firma domani. Una tua iniziativa
e un po di pressione da parte tua darebbero, sone sicuro, risultati
positivi. Per tua norma, t'inforno che Ronnie Broches sara a Roma
(Hotel Excelsior) tutto Domenica 30 e Lunedl 31 fino alle prime ore
del pomeriggio, partendo poi con il Presidente Woods verso le 16/17
del 31 per la Nigeria. Sono sicuro che Ronnie sara a tua completa
disposizione per darti qualsiasi ulteriore ragguaglio sulla cosa,
e ad ogni modo, apprezzera molto una tua telefonata.



S.E. Dr. Egidio Ortona - 2 - 25 Magzgio 1965

Ritorno da 1 mese a Ginevra, Vienna, Parigi e Bruxelles: Rysia
e rimasta in Europa ad attendermi. Ritornero a meta giugno e saro

europeo fino a meta Settembre per le sessioni di ECOSOC e UNCTAD.

Tante care cose a Giulia

Federico Consolo

3 All.

cc: Mr. Broches

NFCg'
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FORM No. 26
(2.62)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE
ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

INCOMING WIRE

DATE OF BO U T I N G
WIPE: M 25, 1965 1250

LOG NO.: ACTION COPY: 1g, LOFTUS

TO: INTSAFM INFORMATION jga, ALTj
COPY:

FFOM: MONTEV=E DECODED BY:

TEXT:

ROGAMOS ENVIAR DOCUMMjITACION REGIDEN

JURIDICO DE INVERSI0NES

BIMIM0ECA ALALC
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The World Bank Group

Record Removal Notice
File Title Barcode No.

Operational - Arbitration - Settlement of Investment Disputes [SID] - Correspondence - Volume 5

30354856

Document Date Document Type

May 25, 1965 Letter

Correspondents / Participants
To: Dr. C.W. van Santen
From: A. Broches

Subject / Title
[Convention - Enforceability]

Exception(s)
Attorney-Client Privilege

Additional Comments

The item(s) identified above has/have been
removed in accordance with The World Bank
Policy on Access to Information or other
disclosure policies of the World Bank Group.

Withdrawn by Date

Kim Brenner-Delp August 21, 2023

Archives 01 (March 2017)
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FORM No. 26
(2-62)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE
ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

I N C O M I N G W I RE

DATE OF R O U T I N G
WIE: MAY 24, 1965 459 PA

LOG NO.: IT T 5 ACTION COPY:

'O: gggggg WMW W INFOIRATION
COPY:

FOM: g w DECODED BY:

TEXT:

PLMASE NOTIFY EPETED T=E OF ARRIVAL AND rLIGET | IN ORDER

WE MAY NMET YOU

MAX CHOPNICK

NA

DUPLICATE
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May 21, 1965

Mr. Raul Saez
Vice President
Corporacion de Fomento
Casilla 3886
Santiago, Chile

Dear Raul:

As you probably know the Executive Directors of the Bank on

March 18th of this year approved a Convention on the Settlement of

Investment Disputes bet-e States and Nationals of Other States

for submission to member governments of the Bank. The text of the

Convention and of the accompanying report of the Executive Directors

have been submitted to member governments through the official

channels of conunication, in the case of Chile the Central ank.

The Convention is now open for signature on behalf of governments.

Mr. Woods in a covering letter trans.miitting these documents to your
Government strongly recommended the Convention for early and favor-

able consideration.

I thought that you might be interested in these documents,
because I understand that in your negotiations with some of the

foreign miterests the question of special procedures for resolving
disagreements arising out of the new agreements has been considered.

I am therefore enclosing herewith the Spanish and English texts of

the Convention and the accompanying report of the Executive Directors.

With best personal regards to you and your family.

Very sincerely yours,

Roger Chaufournier
Deputy Director

Westerna Hemisphere Department

A5roches:eb

cc: Mr. Broches
Mr. Loftus
Mr. Reitter



FORM No. 26
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INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE

ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

INCOMING WIRE

DATE OF R O U T I N G

WIPE: MAY 21, 1965

LOG NO.: ITT 4 ACTION COPY: MR. BROCHES

10: BROCHE INTBAFRAD INFOFMATION
COPY:

FFOM: MADRID DECDDED BY:

TEXT:

ANTONIO mELCHOR AUsENTE MADRID HASTA PRINCIPIOs

MS JUNIO. GONZAIEZ BUENO ESTARA EN MADRID 28 Y 29

MAYO. PUEDE CABIEGRAFIARIE AIMAGRO 31 MADRID.

SECRETARIA ANTONIO MELCHOR
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Mr. Jouert ct osp
International Bank for

econtruti and DevelopIet
European vfice
l, Avenue d'bn

Dear Robert,
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With best eaards,

Sincerely yours,

ABrochos:lj

cc: Legal Files (with incoming letter)
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FORM NO. 92 IAIR F(10-61 1 CORRESPONDENCE RECORD FORM
FROM DATEDAMERICAN & POPEIGN PCA R COMPANY May 20, 1965

INC., 100 Church St., New York

SUBJECT

Letter enclosing a tentative draft of a Convention
to Inmprove the Climate for Investmaents in Latin Ame-
rica by FacilitatingW the Settlement of Disputes,
together with a Commentary on the draft Convention.

fea
REF RED TO DATE RECEIVED. hes Ma y 21, 1965
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Form No. 27
(7-61)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE

ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

OUTGOING WIRE

TO: MATTER DATE: MAY 20, 1965
INTBAFRAD
ABDANRD CLASS OF LTABIDJAN 

SERVICE:

COUNTRY: IVORY COAST

TEXT:
Cable No.: 6 REFERENCE MYLET MAY 17 PERSON IN MINISTRY OF FINANCE TO

WHOM DOCUMENTS REGARDING CONVENTION ARE ADDRESSED IS J.B. AMETHIE

REGARDS

BROCHES

NOT TO BE TRANSMITTED

MESSAGE AUTHORIZED BY: CLEARANCES AND COPY DISTRIBUTION:

NAME A. Broches

DEPT. Legal cc: Legal Files

SIGNATURE
(SIGNATURE OF INDIVIDUAL AUTHO TO APPROVE)

ABroches:lj For Use by Archives Division

ORIGINAL (File Copy)

(IMPORTANT: See Secretaries Guide for preparing form) Checked for Dispatch:
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HEADQUARTERS:

WASHINGTON 25,D.C.

INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT
CABLE ADDRESS-INTBAFRAD

INTERNATIONAL DEVELOPMENT ASSOCIATION
CABLE ADDRESS-INDEVAS

_~)*RANK* E
EUROPEAN OFFICE:

4, AVENUE D'I ENA

PARIS (I6E) - FRANCE

TELEPHONE: KLEBER 25-10

May 19, 1963

Mr. Munir Benjenk.
Africa Department
International Bank for

Reconstruction and Development
Washington, D. C.

Dear Munir:

Your memo of your meeting wvith Bon Salah was very interesting
but not very encourag ing. i am wondering what, if anythin to

I~ ~ _ITA k say to Monsieur Aries at this stage. Would you advise me to tell
him what was finally agreed (i . e. first paragraph of page 5) or to
wait until ithas 1 appee.d (i.e. untl weave received Ben Salahts
letter? Aries nay of coursd rind out that they have been in
- ash ington and enquire.

I enclose a copy of a letter I wrote to Ronnie Brochos yes-
terday in reply to one of his telling me of the Tunisian signature
of the Convention.

T sent John Williams a copy of an article by Pleven which
woke up the Patronat to what we were doing for Aries Co., and
brought them round here to tell me that they thoug;ht of asking
the French Government to back the idea of our lending_ the money
to bail out French investors in North Africa generally. I dis-
suaded them (I hope) from doing so but they are going to send us
a list of their members who have complaints against the Tunisian
and Algerian governments.

Aries called up yesterday waxnting to see me urgently. When
he came it was to hint that he had heard that others wore trying
to jump on his bandwagon ("voulaient s'accrocher a la BIRD") and
would we please give his case priority.

Yours ever,

John Duncanni ler
Enl. Director, Europoean Of"fie
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19 de mayo de 1965

Sr. D.
Antonio Melchor de las Terais
Plaza de la Independencia, 2
Madrid, Espaa

Muy estimado Sr. Melchor:

Le escribo estas lineas par, narticiparle que pasar6 unas
breves horas en Madrid del dia 28 al 29 de los corrientes y para
sugerirle la posibilidad de reunirnos si Ufd. tiene alg'n rato dis-
ponible en esa fecha. QuizA el Sr. Bon slez Bueno podria tambian
estar con nosotros. Le agradeceria -e cablegrafiase si tendr6 el
placer de verlo y entonces yo le participaria los detalles de mi
viaje, vuelo, horas, etc., tan pronto furan firmes.

Aunque estoy seguro que ya debe Uid. haber recibido copia
de los textos oficiales del Convenio, me complace adjuntarle otro
ejenplar. i-1. Gobierno de Tinez Tue el primero en firmar el Convo-
nio, te -o fundadas esperanzas quo pronto otros gobiernos sigan
es. iniciativa.

Le rue :o d6 un recado amistoso a nuestro amigo el Sr.
GonzAlez Bu en o Ud. reciba un afectuoso aado de

A. Broches

oc: Mr. Sella



As you will know, te 'text~ oI a ost'o t r'ettlon o
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de~l]Epr an the -aem ; aetad oIr soltion.

I loock Afa:aa to aseing you again at thunx Annual Metigi

Ein el yours,

GkneralL Counsel

Dr. Yaa Prasad Pn

Socratar
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DECLASSIFIED

AUG 2 1 207

WBG ARCHIVES

r. Alexand r mes
Dire-tor, log . A ira

oro .in 1ini- MS

Helsiki, Fnlin
Dear r. vm ,

Th0 <areo. +hs etter stos - or
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the re cr: nume &l simnatures .oe re i
otirn, reoli~, o£ ourse, ta rth ion

procs a ' the :oat lancr s ut i
you1rcotrtGr 0ties Joul X n i tn thn

submit 1h3 :!o'ar nt or ratifice ion.

C'onventior: doe not di fer xret. 'o~n ut

of the dention or + ee
Articl N (,un mol r).on

Hoi:-o4 Om yu oo 1rnwt

*nr r uns "

A~roches lj
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W'. ar H nCS.,

Yo cu- -Olo m

Assistant na of rAision
Ministrv or orei i

Dear Mr. Hlners,

T : of this ,etOr i os n r
you coul d vi e ro infci r s to the lilod o:.
action j; Qu overnwn~t in tho e re finure on the
onvention on the st ennt o. n rnt onispute

Ar. o y :ach upes tiat we ::1J ho t :ore than
the ruired mnobr o: nignatue before twe knual
Meoting. o reallze, of course, drvE the raidecation
proceas mar 'tke soautaat ~Lon~r iou I believe that.
in your count gy ths practice rould be to sign fiet
ari then suwiit tnc docuent for ratifications

As you wil2 boe noticed the final cdc o:? the
lonvention does not di ffur c~rsatly fro~s a t oxt
estab~Lish d o r the I a C:ornittoe irih thn exce tion
of the dcletion of the secorri paragraph e 'o)ld
Article 26 (subrogation).

Hlopin to hear frm u soon, T rmin, :t
personal rears

AiA . Broches
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INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE

ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

OUTGOING WIRE

TO: ABDEL EL EMARY DATE: MAlYU 13, 1965

CLASS OF STRAIGHT CABLE
SERVICE:

COUNTRY: g

TEXT:

Cable No.: 8 REFERENCE WOODS FORTHCOMING VISIT TO ABIDJAN PLEASE ADVISE

WHETHER YOU DISCUSSED SID CONVENTION WITH AUTHORITIES THX THERE

STOP SINCE WE HOPE FOR LARGEST POSSIBLE NUMBER SIGNATURES BEFORE

ANNUAL MEETING WOULD APPRECIATE YOU MENTIONING SUBJECT DURING

YOUR COMING VISITS STOP TUNISIA SIGNED MAY 5 STOP REGARDS

BROCHES

NOT TO BE TRANSMITTED

MESSAGE AUTHORIZED BY: CLEARANCES AND COPY DISTRIBUTION:

NAME A. Broches

DEPT. Legal Department

SIGNATURE
(SIGNATURE OF INDIVIDUAL A TO AppROM.

For Use by Archives Division
ABroches lj

ORIGINAL (File Copy)

(IMPORTANT: See Secretaries Guide for preparing form) Checked for Dispatch:
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Mr. Broches is giving
Mr. van Santen some informatio
about the Convention on the
Settlement of Investment Dis-
putes and asking him in con-
fidence about the Dutch
progress on this matter.
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Mr. Broches is sending

Mr. van der Tak a copy of his
letter to Mr. van Santen of

even date. Also he is giving

Mr. van der Tak some more

details on the Convention.
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FORM NO. 75 INTERNATIONAL BANK FOR

(26.0) RECONSTRUCTION AND DEVELOPMENT

INTERNATIONAL FINANCE INTERNATIONAL DEVELOPMENT
CORPORATION ASSOCIATION

Date
ROUTING SLIP May 7, 1965

NAME ROOM NO.

Mr. Delaume

To Handle Note and File

Appropriate Disposition Note and Return
Approval Prepare Reply
Comment Per Our Conversation

Full Report Recommendation
Information Signature
Initial Send On

R EMarK S

Can we s' k about this please?

From
M. P. Benjenk
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FORM No. 209 INTERNATIONAL BANK FOR
(4.65) RECONSTRUCTION AND DEVELOPMENT

INTERNATIONAL DEVELOPMENT ASSOCIATION

Date
INCOMING MAIL ROUTING SLIP

Mr. Alter 510 Mr. Lutolf 547

Mr. Avramovic 873 Mr. Mason 622

Mr. Bart 650 Mr. Mclvor 600

N Mr. Benjenk 560 Mr. Melmoth 673

Mr. Broches 8101 Mr. Michaels 1217

Mr. Calika 541 Mr. Nurick 805
Mr. Cargill 674 Office of Information 461

Mr. Cavanaugh __700 Office of Secretary 12051

Mr. Chaufournier 510 Office Services 107
Mr. Cheek 645 Personnel Division 206

Mr. Clark 8051 Projects

Mr. Collier 6461 Mr. Reamy 722
Mr. Consolo 844 Mr. Rist 1127,

Mr. Cope 651 Mr. Schmidt 1122
Mr. de la Renaudiere 544 1 Mr. Stevenson 6001

M emuth 845 ' Mr. Street _66_4 1
E.D. I. Mr. Tolbert 625:
Mr. El Emary 552 Travel Office 22q4j

Mr. Fontein 651 Treasurer's 717
Mr. Friedman 1223 Mr. Twining 1210
Mr. Fuchs 371 Mr. Vignes 500
Mr. Ghoshal 677 Mr. Weiner 586

Mr. Goodman 674 Mr. Wiese 570

Mr. Goor 851 ins 5521
Mr. Gordon------ 845 Mr. Wilson 1I220
Mr. Kamarck 873 Mr. Woods !2201

Mr. Knapp 1220 Mr. Worthington 446

Mr. Kruithof 546 !Mr. Wright 6101

Mr. Lejeune 1210
M oftus U R 2 Ei578

From: Communications Unit, Room 244, Extension 2023



Fo No. 8 INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT
48)

OeiCE MEMORANDUM
TO: Messrs. Alter, Cope, Goodman, Stevenson DATE: May 6, 1965

and Williams

FROM: A. Broches

SUBJECT:
As discussed at yesterday's Senior Staff Meeting, I am asking

the Publications Office to send you a sufficient number of copies
of the Convention on the Settlement of Investment Disputes and the

accompanying report of the Executive Directors, in English and where

appropriate French and Spanish. I would appreciate it if you would

ask your staff to familiarize themselves with the main outlines of

the Convention. I think that reading the report will largely suffice

for that purpose.

'k, s



May 6, 1965

Hi~ Ecelleravy
Rechid Dri s
Amba - ~dor of Tuni aa

2 08 n~av achuantt Avenue, N.W.
Washitygton, D. 0. 20008

Dear Mr. Ambassador:

I enclos two certified copi of the

COnvention on the Settlement of Investment

Dispute between States and Nationals of 0ther

States, which was signed by you on behalf of

Tunii a on May 5, 1965 .

Yo, r ne ere y,

Secretary

cc:. Ayari
Mr. Broches

LD: neb



Form No. 27
(7-61)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE

ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

OUTGOING WIRE

TO: FERRAS DATE: MiAY , 1965
INTERBANK
BASLE CLASS OF LT

SERVICE:

COUNTRY: SW1ITZERLAND

TEXT:

Cable No.: EXPECT ARRIVE 13ASLE SATURDAY 8:30 AM SWISSAIR FLIGHT 140 STAYING

SCWIEITZERHOFF. WILL BE ACCOMPANIED BY STAFF IEBER IR. B1IMAL

JALAN AND HOPE HIE WILL HAVE OPPORTUNITY TO MEET MEIBERS OF YOUR

ECONOMIC STAFF. REGARDS

FRIEDM1AN

NOT TO BE TRANSMITTED

MESSAGE AUTHORIZED BY: Irving S. Friedman CLEARANCES AND COPY DISTRIBUTION:

NAME

DEPT. Office of the President

SIGNATURE
(SIGNATURE OF INDIVIDUAL AUTHORIZED TO APPROVE)

For Use by Archives Division

ORIGINAL (File Copy)

(IMPORTANT: See Secretaries Guide for preparing form) Checked for Dispatch:
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Form No. 27
(7-61)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE

ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

OUTGOING WIRE

TO; PINTO DATE: MAY 5, 1965
106 PARK ROAD
COLOMBO CLASS OF

SERVICE: LT

COUNTRY: CEYLON

TEXT:

Cable No.: TUNISIA TODAY BECAME FIRST SID SIGNATORY REGARDS

BROCHES

NOT TO BE TRANSMITTED

MESSAGE AUTHORIZED BY: CLEARANCES AND COPY DISTRIBUTION:

NAME A. Broches

DEPT. Legal Department cc: Legal Files

SIGNATURE
(SIGNATURE OF INDIVIDUAL AUTHORIZED TO APPROVE)

For Use by Archives Division

ABroches/lj
ORIGINAL (File Copy)

(IMPORTANT: See Secretaries Guide for preparing form) Checked for Dispatch:
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r.C CONFIDENTIAL

AUG /2 1 n2 SecM65-112

WBG ARCHIVES
FRCM: The Secretary may 5, 1965

SETTLEIIENT OF INVESTMENT DISPUTES

The Convention on Settlement of Investment Disputes between

States and Nationals of Other States was signed today at 12 noon

on behalf of Tunisia by His Excellency Rachid Driss, Ambassador

of the Republic of Tunisia in Washington.

Tunisia thus became the first member of the Bank to sign the

Convention.

Distribution:

Executive Directors and Alternates

Presi6cnt
Pre side at s oinci1
Executive V. c President, IFC
Departrent Teads (Bank and IFC)



FORM No. 26
(2.62)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE
ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

IN CONM ING WI RE

PATE OF R O U T I N G
WIRE: MAY 5, 1965 1048

LOG NO.: RC 15 ACTION CDPY:

'TO: BROCHS INTBAFRAD INFOfMATION
COPY:

FOM: COIMUGNY DECODED BY:

TEXT:

EST THANKS SPANISH COPIES CONVENTION COULD

YOU POSSIBLY SPARE ANOTHER SIX IN BOTH ENGLISH

AND FRENCH REGARDS

BRAND APPI

FCA

DUPLICATE
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HEADOUARTERS.

WASHINGTON 25,D.C.

INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT
CABLE ADDRESS-INTBAFRAD

INTERNATIONAL DEVELOPMENT ASSOCIATION

INERATNAL CABLE ADDRESS-INDEVAS

*BANK
EUROPEAN OFFICE:

- v 4, AVENUE D'IENA

PARIS (16 E) - FRANCE

TELEPHONE: KLEBER 25-10

1Hay Ll

ir. John H. Williams
Deputy Director
Africa Department
International Bank for

Reconstruction and Development
Washington, D.C.

Dear John:

I have seen Mr. Arias and Mr. de Tonquedec this
morning and told them of the letter sent from Mr. Woods
to Ben Salah. I explained why we had offered concilia-
tion rather than arbitration and they agreed at once
that we were right. "Arbitration" as a word was "un
peu brutal" and "conciliation" was more likely to pro-
duce the desired reply.

Mr. Aries told me at the same time that Mr. Oudiard
had decided not to press the claims of La Tunisienne
Automobile de Transoort at this moment but to await the
outcome of our intervention.

Yours ever,

John Duncan Miller
Director, European Office
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Mr. A. Broches May 4, 1965

Michael H. Wiehen

PHILIPPINES - Governmental action required in
connection with SID Convention

Article VII, Section 10, Clause 7 of the Constitution of the

Philippines reads as followE:

"The President shall have the power, with the concurrence
of two-thirds of all the Members of the Senate, to make
treaties x x x ".

A textbook on the "Constitution of the Philippines" by Tanada &

Fernando (4th Ed. 1953) comments on this constitutional provision as

follows (p. 1055):

"A treaty may be defined as a comapact between two or more
independent nations with a view to the public welfare.
While senatorial concurrency by two-third vote of all its
members is required, it is the President who alone negotiates
treaties. There is an American case to the effect that in
the field of negotiation the Senate cannot intrude and Congress
is powerless tco invade.

Once submitted to the Senate, however, for ratification, the
Senate may propose or concur with amendments or reservations
x x x .

Lately there has been the question of whether an executive

agreement may take the place of a treaty. x x x In the
Philippines the question seems to be academic for the present.
There is a widesproad recognition of the view that inter-

national compacts must be submitted to the Senate for rati-

fication in accordance with the Constitution. In the one case
where there was executiva agreement, such executive agreement

was entered into in pursuance of a Congressional act which was

passed to accept in advance an executive agreement to be

entered into between the President of the Pilippinas and tha
President of the United States x x x ."

While the ,onstitutional provision qucted above leaves it open at

what moment the Senate has to act on a proposed treaty, it appears from

the other quotations that at least in the normal case a treaty is first

signed by the President and subsequently ratified by the Senate.

c: Mr. Sella

hen/rc
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April 27, 1965

Mr. A. Postel--Iinay'
Maanaging Director
Caisse Centrale de Coop6ration

Economique
110, Rue de l'Universit6
Paris 7, France

Dear Mr. Postel-Vinay,

I want to thank you for sending eth brochure

describing the many activities of the isse ntrale.

I take this opportunity to send you a copy of the

Convention on the Settlement of Investment Disputes

between States and Nationals of Other States together

with the accompanying report of the Executive Directors

of this Bank.

With kind regards.

Sincerely yours,

A. Broches
General Counsel

Enclosure: 1

ABroches/lj
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ASSOCIATION INTERNATIONALE POUR LA PROMOTION ET LA

PROTECTION DES INVESTISSEMENTS PRIV$S EN TERRITOIRES ETRANGERS

92, RUE DU RHONE - 1204 GENEVE (SUISSE) TEL. GENEVE 8 62 22

OFFICE OF THE
SECRETARY

REF.6 MICHAEL BRANDON

Er. A. Broches,
General Counsel,
International Bank for
Neconstruction an? Development,

1818 H treet, N.j.,
1ashington D.C. 20433. 23 April 1965

Wear Mr. Broches,

Thank you very much, in response to my letter of
13 April, for forwarding 6 copies in !panish of the
Convention on the Settlement of Investment Disputes between
itates and Nationals of other States.

I may inform you that these copies have been forwarded
to our Correspondents in Argentina, Chile, Costa ica, MXeico,
Peru and Venezuela. 1 know that all these persons will seek
an opportunity to add their voice in favour of the Convention
at the appropriate level of their Government.

I h a talk yesterday with Mr. F. Consolo, your
representative at the United Nations, and he indicated his
view that this could only have beneficial effects.

ie have also Correspondents in Colombia, Nicaragua,
Panama and Uruguay, whilst the position in Brazil just at
this time is changing. Might I therefore request a further
6 copies in Spanish for the same purposes.

Many thanks in anticipation,

yours s incerely,

to/
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The W,Id Bank Group
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Operational - Arbitration - Settlement of Investment Disputes [SID] - Correspondence - Volume 5
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Document Date Document Type

April 23, 1965 Letter

Correspondents / Participants
To: Mr. Robert F. Skillings
From: H.T. Parekh

Subject / Title
Enclosing the Convention on the Settlement of Industrial Disputes

Exception(s)
Information Provided by Member Countries or Third Parties in Confidence

Additional Comments

The item(s) identified above has/have been
removed in accordance with The World Bank
Policy on Access to Information or other
disclosure policies of the World Bank Group.

Withdrawn by Date

Kim Brenner-Delp August 21, 2023

Archives 01 (March 2017)
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From: A. Broches

Subject / Title
Settlement of Investment Disputes

Exception(s)
Attorney-Client Privilege

Additional Comments

The item(s) identified above has/have been
removed in accordance with The World Bank
Policy on Access to Information or other
disclosure policies of the World Bank Group.

Withdrawn by Date
Kim Brenner-Delp August 21, 2023
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Attorney-Client Privilege

Additional Comments

The item(s) identified above has/have been
removed in accordance with The World Bank
Policy on Access to Information or other
disclosure policies of the World Bank Group.

Withdrawn by Date

Kim Brenner-Delp August 21, 2023
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April 21, 1965

Dear Mr. Maillard,

In accordance with our telephone conversation I
am sending you herwith one cortified copy of the text
of the onvntion in the three official langues as
approved , the Executive Directors on Yarc 8, I 5
for subimission to Governnomt. I an ao sendir :rou
fivo copies of the 7rench text of the Convntion and
of the accopanying report or the ox~ccutive Directors
of thia Bank.

IU, after Bern has exanidnod thoe downte, they
or you would like to roceive further inforrution I shall
be glad to most with you for this urpose. I xpect to
be in -laEhington until the 25th of 7a.

Sincerely yours,

W. ;"'roch
eneral counsel

Mr. Andret Mimiard
Seucond ocratar7
a mbassy of Aeitzerland
2)00 rathedral A venue !!.W.
ashington, D. 2. 20009

ABroches/lj



April 19j

In accordance with Iar elehne
conversation I am enlsn herewith a

o>f Investment Di tsbewe tateL n
NJat~iona of Tthr Statesado h

acco anyn eort of th Exntive

;I salb ldt et a e

a h-

Mr .Robrt Coulo
Exeutive Vice Prsien

ihO , $1t Streeat

ABroche s: cmli



Aril 16, 1965

auntverband der Deutsche W i dutrie E.V.
Friedrich-Ebert-Anlage
ran'rfurt ',

3emany

Atten tion )r nner

Dear Sr:

I am sending you en a cp of

the Convention on the Settlemnt, f Invest-

ment Disputes between States and Nationals

of Other State which I think will answer

y-ur questions

Sincerely yours,

A . roches
3eneral Couna el

n!,lure
Ar hesi:cmil



April 15, 1965

U Thant
Secretary-General of the United Nationa
United Nations
hew York,

My dear Secretary-General:

As you know, the Final Act of the United Nations Con-
ference on Trade and Development, adopted in June 1964, took
note of the fact that the International Bank for Reconstruction
and Development was then eommining the question of the establish-
ment of machinery for the settlement of investment disputes, and
requested the Bank to submit the result of its sturdies anc con-
sultations to the United Nations. I send thi letter in re-
sponse to that request.

Some months after the close of the Conference, at the
Annual Meeting of the Board of Governors of the Bank in September
1964, the 'xecutive Directors of the Bank reported that they har'
considere" whether it woul be desirable and practicab3e to es-
tablish institutional facilities under the Bank s sponsorship for
the settlement, through conciiation and arbitration, or invest-
ment disputes between States and nationals of other States, and
ha conclude tht it woun be do irable to do so, within he
framework of an intergovermena agreemt. The Bonri of Gover-
nors thereupon requeste the Vecutive Directors to fornmate a
convention establishing facilities and procedures for the settle-
ment of such disputes, ;o be available on - voluntary basis, and
directed the Ececutive Directors to submit the convention to the
Bank's member governments,

On March 18, 1965, the ~ecutive Directors approved the
text of a Convention nd accompanying report for submission to
governments. I have transmitte hee dccuments to each of the
102 meaber governments of the Ba0, noting that the Convention
is the result of et iled ain careful study and leliberation
over n period of years an reconending tht it receive early
and favorable consideration by governments. I now take pleasure
in sending o you, with this let ter, a certifie' copy of the
Convention and, in Addition, copies o the Avecutive Directors'
report in the English, French aM Spanish languages, to which
the text of the Convention in hose respective language is
ttach .



Secretary-General - 2 - April 15, 1965

The text of the Convention has been deposited in the
archives of the Bank, as th deposit ry designated by the Con-
vention. The Convention is open for signature on behalf of
States mbers of the < iso on behalf of any other
State which is a party to the Statute of the Intenational
Court of Justice and which has been invited to sign the Con-
vention by a two-thirds vote o he mbr of the Arministra-
tive Council constituted by h Convention, on which each
Contracting State will be represented. No time limit has been
rescribe for signature. The Convention is subject to rati-
ication, acceptance or aro by signtory States in accord-
nc with their constitutiona procedures. It will come into

force 30 days after the IepoSit af he twentieth instrument
of ratifie "iTn, accetnce or a revjl

I am suret ttyou ta e ctisction, as Ido, irthis
significant further at ep o encourae and1 facilitate -greater
flow of private capital to he leveloping countries, anr ' t
you share my hop e that the 'Convention will soon become effective,
enabling the procedures an' 4'eililies i "fers to be mm evail-
abl e to governments and investors.

Yours sincerely,

George D . N4ood

Sloskey/jk
April 14, 1965

Cleared with arnd copy to Mr. Broches



April 14, 1965

Your Ref: SR(900)

251/1/A Pt.II

r. !a' bin Sultan

~:rt' e i: of 1ala~y -'
?''' , . ia heett: Avenue, N.W.
'J hinaton, D. C. 20r08

Dear Sir:

A, rqutdby your letter ofArU 1*, 1965,

th is enclosed an extra cop of the Crnve nion

on the Settlement f Invetment Dipute betv en

States and Nationale of Other States.

Yow :incerely,

Donald D. Fowlar
A 0-nt 3 cretary

LD:neb



3, 1965

you very much for -d lietter of
April 12,
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O T e "Enal m r"' y

t.erAc!he
Geeneral Counde

u, r'alOW . y
W ld Peac Through Law Center

A0 ill Bu l dig
Washington, D. C.206
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1965, 16

Dear : r . Avranov:

1 am seding yn hereith a n y
_f the Convention -" the ttlement

w :tmnt ' sete tte at , ani
Nattnnal i' : 0 O thr Ptte ui ehor wiT. ,

a eork there- -" tho Y; -n M Drertars
th Internati nal lA . .- will

cr fror that ,-e .rt the a - ' '' th

text of the 7'n nL M wa. - re a d '

netings - er' lrt at whh b h

lea ure : mer !ag 0r y wr

'r . 'eu aswel~ aP"I.

3~9,mil]ja Avramo~v
Uiversity ograd

Bulevar Revolucij 67
Beorad, Yugoav

AFrohe:cml



April 13, 70

V:r->rt des / hweizerischen
H andels-und Industriev r1
r enstras ?'
rich, Switzcrand

Attetion: rf tt

rar Sirs

In accordanc with th eration

whi h Mr. Jean-David Rou lt taff

had withP rofesr intet, I e set

ude ea over 5 de. i1

English and 10 cops in Firench of the

Conventio the ettl n f nvet-

ment .)isputes between Stae an~d N ationals

Sthe States

' tn.! yours,

A. ½ hes
mraL Cu

'1 r3he .:Cml



The World flank Grou~p

Record Removal Notice ftchve
File Title Barcode No.

Operational - Arbitration - Settlement of Investment Disputes [SID] - Correspondence - Volume 5

30354856

Document Date Document Type

April 13, 1965 Letter

Correspondents / Participants
To: Mr. H.T. Parekh, General Manager, The Industrial Credit and Investment Corporation of India Limited
From: Mr. Robert F. Skillings, Deputy Director, Development Finance Companies

Subject / Title
[Copies of the Convention on the Settlement of Industrial Disputes]

Exception(s)
Information Provided by Member Countries or Third Parties in Confidence

Additional Comments

The item(s) identified above has/have been
removed in accordance with The World Bank
Policy on Access to Information or other
disclosure policies of the World Bank Group.

Withdrawn by Date

Kim Brenner-Delp August 21, 2023

Archives 01 (March 2017)
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r 12, 1965

Dar Mitch:

UnerY separate cover 25 a -ePeo the

Convention Ai English ar bein, Atched

V y 1in accordance with the requesta

1 yor let of April 7 There i n.

chare for thes moies and additional cole

r available in rcasonabe quantities .

3incerely yours,

G ral Cnel

. "t hell3r
11. ian &Cromwei

11 7tre .t
Now oil Y,~ . V

t'A./
UTrr ohemc



April 9, 1965

Dear Don,

Yes, we can let you have as many copies of the

Convention on the Settlement of Investment Disputes

as you might need. I am accordingly asking our Mail

Room to ship 200 copies to you, and should you need

more in the coming months, please do not hesitate to

let me know.

Sincerely yours,

Harold N. Graves, Jr.
Director off Infonation

Mr. Donald F. Heatherington
Vice President
1TIAL F'IIN TRADE COUGCIL, INC.
10 Rockefeller Plaza
New York, New York 10020

1)'/va



Api , 1965

Thif in rerson to your letter of April I

to Mr. LLnk. c of e ConventioI 01n the settle-

ment of I: an Disputes between States and Nation-

als cf 0-aher States was mir'ailed to you a day or two

after 1ts release to the public (March 29), when we

received he bulk supply, ara I trust you have re-

ceived it ty now. However, another copy has been

mailed on the offchance that yours was overlooked or

misdirected.

( 3:.) ori R.Eliason
Office of Information

M. Andrew . arlev
71 7 Una.Cn Trust Bidn



FORM No. 89 INTERNATIONAL BANK FOR
(9-62) RECONSTRUCTION AND DEVELOPMENT

INTERNATIONAL DEVELOPMENT INTERNATIONAL FINANCE
ASSOCIATION CORPORATION

Date
ROU TIN G SLIP.

April 12, 1965

N ame Room No.

Mr. Broches

Action Note and File
Approval Note and Return
Comment Prepare Reply
Full Report Previous Papers
Information Recommendation
Initial Signature

Remarks

Please handle with copy of your

reply to this office for record
purposes.

G. D. Woods

Fro



WORLD

Commission for International Due Process of Law
Incorporated, STATE OF ILLINOIS 105 W. Adams Street, Chicago, Illinois, U.S.A. 60603

Endorsed, among others, by: . . . "The proponents of WORLD HABEAS CoRpus are therefore moving in the TELEPHONE
JOHN ALEXANDER-SINCLAIR right path in insisting upon a discriminating and efficient general principle of law and
ALL-INDIA CIVIL LIBERTIES method rather than a sovereign political authority as the basis of a world legal order." STATE 2-1946

COUNCIL. Poona, India ROSCOE POUND, Dean Emeritus, Harvard Law School AREA CODE 312AMERICAN LIBERAL ASSOCIATION
THURMAN ARNOLD ... "WORLD HABEAS CORPUs is a concrete program whereby the now only
BERNARD BARUCH morally binding Universal Declaration of Human Rights would be made, by the voluntary Chairman

CONG. JOHN V BEAMER consent of the nations of the World, a legally binding commitment enforceable in an Inter- Luis Kutner
PETER BENENSON, Amnesty national Court of Habeas Corpus which would function through appropriately accessible Vice Chairman

PROF. EMILE BENOITreinlcut.
D Dregional courts. JUSTICE WILLIAM J. BRENNAN, JR., United States Supreme Court Theodore Waller

RONAI RRITH Vice Chairman
United Nations Liason "I believe the Rule of Law should cover all the world and in particular, Gen. C. T. Lanham

Committee there must be no vacuum in the protection of fundamental human rights. I think WORLD Secretary-Treasurer
COMMANDER KENELM BRAMAH HABEAS CORPUs is a primary requirement in the national and international societies." Arthur J. Goldsmith
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HABEAS PROPRIETATEM: DUE PROCESS FOR INTERNATIONAL
INVESTMENTS: A PRIOR CONSIDERATION FOR

INVESTMENTS ABROAD

Luis KUTNER*

The international community of property and individuals has long earned
the expectancy of international guaranty against unlawful seizures of property
and arbitrary detention of individuals. This article is concerned with inter-
national guaranty of property by an international tribunal competent to safe-
guard property rights.

The antithesis between the western philosophical concept of private
property rights and the Soviet Republic's concept of the same often results in
international complications when one state nationalizes foreign-owned prop-
erty within the nationalizing state (hereinafter referred to as the "host"
nation). The accepted international principle is that a host nation has the
right to nationalize the property of a foreign alien located within the state,
but it can do so only with just, prompt, and effective compensation.' In
spite of this well-recognized rule, there exists a failure by national courts
and the international tribunals to resolve many of the problems realized by
nationalizations of foreign property. As with personal rights on the inter-
national scene, the legislative silence of the national world community has
permitted nations to exercise wide and singular control over their policies
of property seizure. The confused, hesitating, and inarticulate manner in
which mankind protects his person, property, and contract rights is indeed
a blinding glare when reflected against the steel of cosmic rockets and the
pragmatic-scientific conquest of outer space. When considering equitable
governmentalization of person and property one finds the world in a lamen-
table condition.

This failure can well be exemplified by a brief mention of a few of the
numerous controversial land reform programs. In addition to the Mexican, 2

* Member, Illinois Bar; President, Commission for International Due Process
of Law; Author, WORLD HABEAS CoRPUs (1962) ; former Visiting Lecturer & Associate
Professor of Law, Yale University; Lecturer, University of Chicago Law School and
others; former Consul of Ecuador; Consul General for Guatemala.

The author acknowledges the assistance of Richard Schultz, LL.B., DePaul Law
School.

1. Fachiri, Expropriation and International Law, 6 BRIT. YB. INT'L L. 159 (1925).
"International law and justice are based on the principle of equality between States.

No state can exercise towards the citizens of another civilized State the 'power of
eminent domain' without respecting the property of such foreign citizens, or without
paying just compensation . . . ." Anglo-Iranian Oil Co., Ltd. v. Jaffrate (The Rose
Mary), 20 Int'l L. Rep. 316, 326 (1953), quoting from Norwegian Ships case, 1922.

2. GORDON, THE EXPROPRIATION OF FOREIGN OWNED PROPERTY IN MEXICO (1941).

617
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Cuban,' and the plethora of Soviet seizures,4 history has recently been a wit-

ness to nationalization controversies in India,5 Burma,6 Iran,7 Indonesia,8

Ceylon,9 Iraq,10 Egypt," and in many of the South American States.12

An international nationalization of property, where property is subject to

unlawful seizure or ownership affectation by unilateral court decree, victimizes

the economic benefit-assets of international commerce, investment, and trans-

actions in general. Excess nationalism annihilates millions of individuals or

arbitrarily detains or imprisons a single individual. Such is the melancholy

confession of the inadequacy and barbarism of the international community.

THE ENIGMA CONFRONTING THE INVESTOR

The motives for nationalization are often complicated by ideological,

social, and economic necessity,' 3 but generally a state nationalizes for one or

more of the following reasons: (1) The movement may be a social reform

requiring a redistribution of land and industry; (2) It may be a political

exploitation of the income-producing industries to finance the government

and/or to eliminate capitalism; (3) The movement may be to reconstruct

the state after a war or revolution; (4) It may be a nationalistic movement

to oust a foreign nation that dominates a certain industry.14 Underlying these

motives are, perhaps, the antagonistic feelings of the host nation toward a

foreign investor. The general trend of these feelings was perceptively ana-

lyzed by Mr. W. L. Thorp, Assistant Secretary of State: "[Tlhe foreign

investor is an 'exploiter and not a contributor,' . . . his interest is not in local

welfare . .. [his allegiance] is to a distant stockholder . . . when he has won

the highest return possible he and his enterprise will withdraw."' 5

3. Nationalization Law, July 7, 1960, Gaceta Oficial (Cuba), translated in 55 AM.

J. INT'L L. 822 (1961).
4. FRIEDMAN, EXPROPRIATION IN INTERNATIONAL LAW (1953).

5. Columbia University, Joint International Business Ventures in India, May

1959 (unpublished research project report).
6. FRIEDMAN, op. cit. supra note 4.
7. Oil Naturalization Law, art. 2-3, [1951] (Persia). See FoRD, THE ANGLO-

IRANIAN OIL DISPUTE OF 1951-52 (1954).
8. McNam, The Seizure of Property and Enterprises in Indonesia, 6 NETH. INT'L

L. REV. 218 (1959).
9. Domke, Foreign Nationalizations, 55 AM. J. INT'L L. 585 (1961).

10. AMERICAN BAR AssocIATION, THE PROTECTION OF PRIVATE PROPERTY ABROAD

5 (1963) [hereinafter cited as A.B.A.I.
11. THE SUEZ SETTLEMENT (Lauterpacht ed. 1960).
12. See LEWIS, THE UNITED STATES AND FOREIGN INVESTMENT PROBLEMS 155

(1948) ; Thomas, Protection of Property of Citizens Abroad, in 1 INSTITUTE ON PRIVATE

INVESTMENTS ABROAD 417 (Wilson ed. 1959).
13. Re, The Nationalization of Foreign-Owned Property, 36 MINN. L. REV. 323

(1952).
14. WHITE, NATIONALIZATION OF FOREIGN PROPERTY 18-31 (1961).

15. Woolsey, The Problem of Foreign Investments, 42 AM. J. INT'L L. 121 (1948),

quoting William L. Thorp, Assistant Secretary of State.
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Unfortunately, this antipathy toward the foreign investor does not take
into account the truly important role that foreign investments are playing in
the betterment of today's world. The increasing flow of international com-
merce not only is bringing about an improvement in the world's standard
of living, but also, because it catalyzes nations to become interdependent, it
is one of the instrumental factors in combating the cold war. The free flow
of commerce is stimulated by investments in foreign countries and the
presence of a modern industry in an underdeveloped area is a stimulant to
economic and educational reforms.16 Such investments are also an effective
weapon in the struggle of the capitalistic nations against the increasing spread
of communism.

International trade promotes understanding and creates closer ties.
Beyond that, investment in the less developed foreign nations is
designed to acquaint the peoples of these nations with the under-
lying vigor and creative power of twentieth century free enterprise,
and thereby innoculate them against the want, injustices and poverty
upon which Communism thrives. 17

A few figures will show the extent to which United States citizens have in-
vested abroad. By the end of 1961 the total of long-term private investments
from the United States was over 34.7 billion dollars1 8 and another 14 billion
dollars in foreign bonds and securities were invested. 9 The amount of foreign
investments is increasing at a rapid rate: In the first five years after the war
the annual net out-flow of capital averaged one billion dollars; from 1950-
1960 it averaged two billion per year; in 1960 and 1961 the average was
nearly three billion.20 It is clear that an enlargement and increased certainty
of remedies of private property claimants is directly related to the gross world
product. To the extent that the wealthy nations of the world are encouraged
or discouraged to invest abroad, the less wealthy nations of the world which
receive the foreign investments will either profit or suffer. Therefore, a world
atmosphere encouraging foreign investments confers a substantial benefit
upon the entire community of nations participating. "[D]iscrimination
against foreign capital solely because it is foreign serves only to diminish
world trade, employment, and well-being." 21 It is evident that it imperils
world peace as well.

We are unable to estimate, of course, to what extent this "discrimination
against foreign capital" by threat of confiscations and the like has deterred

16. The United States Fruit Company has instituted extensive social and educa-
tional reforms in Latin America.

17. A.B.A. 1.
18. Id. at 4.
19. Ibid.
20. Ibid.
21. Woolsey, supra note 15.
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foreign investment, yet we know that investors are cognizant of the risk.

The flow of investment capital must not be interrupted by antiquated equitable

fictions of nationalism. Without adequate and prompt restoration of title or

reparation in money or negotiable securities for property seized wrongfully

on the international scene, investments and business transactions otherwise

made will continue to be stalemated-or in worse times, halted-by legiti-

mate fears about the crushing resultant losses reasonably certain or expected

"in the market." Today the fear of risking a confiscation of foreign invest-

ment is predicated on reality, for numerous land reforms have been initiated

since the Mexican and Russian revolutions.2 2 "The movement has been

general enough so that the threat of expropriation clearly is one of the risks

that the investor has to consider in weighing the odds for and against the

export of capital."2 3

We have experienced numerous nationalization decrees on the South

American Continent, in the Middle East,2 4 in the Far East,2 5 and in Soviet

Europe. The danger of these movements to the betterment of the world must

be countered by insuring the safety of foreign capital. Such a safeguard could

be guaranteed by universal accord on the international principles governing

nationalizations as well as accord in the court decisions of the different mem-

bers of the international community. In the past there has been no such uni-

formity in the decisions of the national courts of different states.

FAILURE OF TRIBUNALS AND GOVERNMENTS TO ALLEVIATE THE THREAT

Although political and economic reasons comprise part of the basis for

the failure to arrive at uniform decisions, the failure of the national courts

to clearly define certain terms must be overcome before unanimity can be

achieved. Judges, no matter what nationality, are prisoners of their language,

"for law is a linguistic discipline, and the functions of words, which are the

tools of lawyers, are of extreme importance to members of the bench and

bar who want to perform their work in the most intelligent way."26 We must

therefore have a clear understanding of the terms "nationalization," "ex-

propriation," and "confiscation" before we can proceed. Writers uniformly

agree that "nationalization" is the bringing of land, property, industries, etc.

under the control of the nation.2 7 "Nationalization" resembles confiscation if,

22. See Doman, Postwar Nationalization of Foreign Property in Europe, 48 COLUM.

L. REV. 1125 (1948).
23. LEWIS, op. cit. supra note 12.
24. Law, Middle East Oil Operations, in 1 INSTITUTE ON PRIVATE INVESTMENTS

ABROAD 615 (Wilson ed. 1959).
25. FRIEDMAN, op. cit. supra note 4.
26. Hensen, The Prospective Effect of the Uniform Judicial Code on Commercial

Financing, 1962 ILL. L.F. 349, 363.
27. See 7 OXFORD ENGLISH DICTIONARY 32 (1909).
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in taking the property, compensation is inadequate. 28 It is expropriation if the

taking is accompanied by adequate compensation.2 9 Confiscation is that type

of nationalization which makes no provision for adequate compensation 30

and expropriation is that nationalization providing for adequate compensa-

tion.31 We may summarize then, by saying that to ascertain if the nationali-

zation is confiscation or expropriation we need only determine if adequate

compensation has been offered to the property owner. If confiscation is
found, then the tribunal of the country other than the nationalizing state

shall not, according to the principles of international law, give effect to the
unlawful nationalization.

The international law concept of adequate compensation requires prompt,
efficient, and effective payment for the seized property32 ; "the legality of an

expropriation is in fact dependent upon the observance of this requirement." 33

In spite of the general acceptance of the international principle of just com-

pensation, the courts of different countries have not satisfactorily resolved

disputes revolving upon the definition. The Anglo-Iranian Oil Naturalization

in 195134 provided for a deposit of up to twenty-five per cent of the normal

current revenue from the oil after deduction of working expenses. The Act

provided that, under the supervision of a mixed board, compensation would

be paid after obtaining the approval of the two Houses of Parliament. Two

claims that arose from the Iranian nationalization were the Anglo-Iranian

28. Sipkov, Postwar Nationalizations and Alien Property in Bulgaria, 52 AM. J.

INT'L L. 469, 470 (1958).
29. Ibid. See Re, supra note 13.
30. 1 OXFORD ENGLISH DICTIONARY 808 (1888) ; 19 Dep't State Press Release

51 (1938).
31. 3 OXFORD ENGLISH DICTIONARY 449 (1897). See Doman, supra note 22;

Thomas, supra note 12.
32. Arabian Am. Oil Co. v. Saudi Arabia, 6 NETH. INT'L L. REV. 233 (1959)

Arbitral Award Between Portugal and Germany, 2 U.N. Rep. Int'l Arb. Awards 1035
(1930) ; Spanish Zone of Morocco (Spain v. Great Britain), 2 U.N. Rep. Int'l Arb.
Awards 618 (1925) ; Chorzow Factory Case, P.C.I.J., ser. A, No. 5 (1922) ; Norwegian
Shipowners' Claims (Norway v. United States), 1 U.N. Rep. Int'l Arb. Awards 307
(1922).

See also RESTATEMENT, FOREIGN RELATIONS LAW OF THE UNITED STATES § 190

(Proposed draft 1962) ; Doman supra note 22, at 1130; Fawcett, Some Foreign Effects

of Nationalization of Property, 27 BRIT. Yn. INT'L L. 335 (1950); Friedman, Some
Impacts of Social Organization on International Law, 50 As. J. INT'L L. 475, 505
(1956) ; Kunz, The Mexican Expropriations, 17 N.Y.U.L. REV. 327, 344 (1940) ; Re,
supra note 13, at 328; Wortley, Observations on the Public and Private International

Law Relating to Expropriation, 5 AM. J. Comp. L. 577, 591 (1956) ; Sohn & Baxter,
Convention on the International Responsibility of States for Injuries to Aliens art. 10
(Draft Nov. 12, 1961), 55 Am. J. INT'L L. 548 (1961).

33. 2 DEP'T STATE BULL. 380 (1940). See Hull's note to the Ambassador of Mexico.
Anderson v. N. V. Transandine Handelmaatschappij, 28 N.Y.S.2d 547 (Sup. Ct.),
aff'd, 363 App. Div. 705, 31 N.Y.S.2d 194 (1941), distinguishes between a conservation
and a confiscation.

34. See note 7 supra.
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Oil Co. v. Idemitsu Kosan Kabushiki, Kaisha,35 decided by the District Court
of Tokyo and affirmed by the High Court of Tokyo, and the Aden Supreme
Court's decision of the Anglo-Iranian Oil Co., Ltd. v. Jaffrate,3" commonly
called The Rose Mary case. The two Courts reached exactly contrary inter-
pretations of the same nationalization Act. The Rose Mary case held that
the Act was confiscatory while the Tokyo Court determined it to be an
expropriation.

In The Rose Mary case the Court held that the Act is at most "no more

than a suggestion that at some future time the matter of compensation may
be considered. . . ."37 The Court said that article 3 of the Act requiring the
approval of the two Houses of Parliament of the rightful compensation means
that they might not approve. Therefore, the court decided it can "only find
to be true the plaintiffs' contention that expropriation has taken place without
any compensation and that this is confiscation."3 8

The remarkable decision of the Tokyo courts in holding that the Act
provided for adequate compensation and was therefore an expropriation
will be quoted at length:

Evidence has been adduced by the respondents to show that
the Iranian Government has already opened a deposit account with
the Bank Milli, and has admitted that it is under an obligation to
pay just compensation; further, it has expressed willingness to
enter into negotiations concerning compensation. . . . However, the
vastness of the rights and interests expropriated, the complexity
and diversity of the interest involved, the extreme difficulty of
the final assessment of compensation and the difficulty of prompt
payment in the present case are unprecedented. In a special case
like this, where disputes as to what is the fair amount of compensa-
tion are likely to arise, it would be unreasonable to expect immediate
payment. . . . As to the question whether the Iranian Government
has provided for compensation, the Court considers that the definite
expression of intention to pay . . . combined with such a concrete
preparation for payment as the opening of an account at a bank for
the purpose of depositing money for compensation, should be re-
garded as compensation for expropriation. 9

The Indonesian Nationalization of Dutch Enterprisers Act of 1958 is
another example of the failure of courts to recognize the international law
concept of adequate compensation. The 1958 Act provided "that payment

35. 20 Int'l L. Rep. 305 (1953). See Thomas, supra note 12.
36. 20 Int'l L. Rep. 316 (1953).
37. Id. at 321.
38. Id. at 322.
39. Anglo-Iranian Oil Co. v. Idemitsu Kosan Kabushiki, Kaisha, 20 Int'l L. Rep.

305, 310-11 (1953).
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be regulated by a separate act." 40 A German court held that the nationaliza-
tion enactment was an expropriation because adequate compensation was
provided. The court held:

Compensation could not be paid in full and promptly out of the sub-
stance, but only to be made out of the proceeds of the nationalized
enterprises. Compensation as to time and amount must therefore
be made in accordance with the conditions in the expropriating
state. Thus the long-standing principle of strong protection of pri-
vate property clashes here with the modern concept that under-
developed countries must be given the possibility of using their
own national resources.41 (Emphasis added.)

The Austrian Supreme Court,42 when confronted with a problem similar to
that before the German court, held that a Hungarian decree transferring all
the assets to national enterprise and providing for compensation to be paid-
the terms of which were to be laid down by a subsequent act-was con-
fiscatory, for the implementation of the promise is not probable.48

The problem is further aggravated by the contempt of many nations for
the accepted rules of compensation. This can be demonstrated by repeated
nationalization acts and unjustifiable demands. Guatemala's 4 4 and Mexi-
co's4 5 attempt to determine adequate compensation for the seized property
by basing the value on a past taxation basis is not, by international law
standards, an adequate compensation. In Egypt's decree, which nationalized
the Suez Canal Company, the compensation was the value of the shares in
the closing stock quotations of the Paris Stock Exchange on the day prior
to the nationalization. The market, however, was affected by the imminent
threats of nationalization."4 In Bolivia's 1953 nationalization of three tin

40. McNam, Nationa!iLation of Dutch Enterprises Act of 1958, 6 NETI. INT'L L.
REV. 291 (1959).

41. Domke, Indonesian Nationalisation Measures Before Foreign Courts, 54 AM.
J. INT'L L. 303, 317 (1960). Contra, 29 DEP'T STATE BULL. 357 (1953). In discussing
the 1952 Guatemalan expropriation it was recommended that consideration be given to:

The need for maintaining the flow of capital in conditions of security, mutual
confidence, and economic cooperation among nations in the exercise of the right
freely to use and exploit their natural wealth and resources. As is well known,
the undermining of confidence on the part of foreign investors is a direct result
of Guatemala's expropriation of foreign owned property. Domke, supra.
42. Danuuia Feinmechanische und Werkzrus Fabrik Nationalum Ternehmen v.

Seiberth Austria, 21 Int'l L. Rep. 38 (1954).
43. Naturalization Decree, art. 25, para. 14, [1948] (Hungary).
44. 29 DEP'T STATE BULL. 357 (1953). In 1952, Guatemala seized a division of

the United Fruit Company.
45. 43 TRANSACT. GRoT. Soc'Y 15 (1957). See DUNA, THE DIPLOMATIC PRO-

TECTION OF AMERICANS IN MExico 332 (1933) ; Domke, supra note 9; Editorial Com-
ment, Confiscatory Expropriation, 32 AM. J. INT'L L. 759 (1938).

46. Domke, American Protection Against Foreign Expropriation in the Light of
the Sues Canal Crisis, 105 U. PA. L. REV. 1033, 1040 n.46 (1957) :

International Chamber of Commerce Resolution of Oct. 22, 1956, Doc. No. 100/72,
likewise declared that "the seizure of the Suez properties without notice or
negotiation is certain to weaken the confidence of businessmen in the guarantees



624 UNIVERSITY OF DETROIT LAW JOURNAL [Vol.40:617

companies, Bolivia first offered to pay one third of the value of the nation-

alized mines and then levied a bill for over seven times their value, claiming

the amount represented illegal past profits. It was not until the United States

agreed to double its foreign aid and purchase a minimum amount of tin at

an agreed minimum price in receipt for a percentage of the revenue as pay-

ment for the seizure, that Bolivia capitulated.4 7 In 1960 The United Arab

Republic nationalized Belgian property interests in Egypt without compensa-

tion because Belgium, it was alleged, was instrumental in causing the termina-

tion of diplomatic relations between the Republic of Congo and the United

Arab Republic. 48

The ever-evolving civilization of man has to a large degree sophisticated

the ways and means by which nations or their agents confiscate private

property. This sophistication, unfortunately, has clouded and often fully

overshadowed the essential fact that the confiscation or "expropriation"

amounts to theft. International tensions and tight-rope conflicts, such as the

past and present antics of Cuba's Fidel Castro, tend to mushroom over the

basic theft element. Particularly is this true when, as in the case of Cuba, one-

hundred year one per cent bonds are given to the aggrieved party in "ex-

change" for stolen property. The bonds "in exchange," while of no value in-

side or outside of Cuba, seem to lend a certain air of respectability to the

theft. A more dignified term, confiscation or "expropriation," is used. And

so the international community is less outraged and soothes itself by con-

templation of settlement of individual claims at some future time.4 9

The Cuban Nationalization Act of 1960, which the United States con-

tends to be confiscatory in that it totally defies international law principles,

while the Cubans maintain its legality, reads as follows:

Article 4: . . . [T]he President . . . and the Prime Minister shall

appoint the experts they deem proper for the evaluation of the
expropriated properties . . . .

Article 5: . . . . (A) The payment shall be made in bonds of the

Republic of Cuba . . . . (B) For the amortization of said bonds

and as security thereof the Cuban state shall form a fund which
will be made up annually by twenty-five percent (25) of the foreign
exchange corresponding to the excess of the purchase of sugars in
each calender year by the United States of America over three
million (3,000,000) long Spanish tons for internal consumption

of the Egyptian Government and all governments which condone this action.
Unless this confidence is restored, the development of all countries where invest-
ment capital is needed may be postponed for many years."
47. Thomas, supra note 12, at 437-38.
48. N.Y. Times, Dec. 2, 1960, p. 8, col. 8.
49. Graving, Shareholder Claims Against Cuba, 48 A.B.A.J. 226 (1962). Nearly

all of the $1,250,000,000 American privately owned property was confiscated by Castro.

Christian Science Monitor, June 9, 1960, p. 4c, col. 1.
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and at a price not under 5.75 cents of a dollar . . . . (E) The

bonds shall be amortized in a period of not less than thirty (30)
years ....

Article 6: Against the resolutions which the President . . . and the

Prime Minister may issue in the expropriation proceedings to

which this law refers, no appeal shall be allowed. 0

It is apparent that though the authorities may agree that adequate com-

pensation must be paid by the host country; that adequate compensation

is the fair market value, unaffected by the taking; that the payment be prompt

or, if bonds are given, a reasonable compensation be promptly paid; and that

the bonds pay a reasonable rate of interest over a reasonable period, a uniform

determination of the meaning of prompt, effective, and adequate payment5 '

has not been adopted by our tribunals. Moreover, many nations have fla-

grantly violated the principles by unlawful nationalization acts and un-

warranted demands.

Realizing that nationalization will continue as long as we have political

and social instability, it is imperative that we correct the present maladies

by employing a method of protecting foreign investments from unlawful

seizures if we are to stimulate a free flow of international commerce.

ATTEMPTED REMEDIES

Anyone who undertakes a search for the principles of international

law cannot help but be aware of the nebulous nature of the sub-

stance we call international law. . . . The lack of effective interna-

tional remedies doubtless contributes to this state of affairs. 2

Numerous methods of remedy have been attempted by various govern-

ments and international organizations to protect foreign investors and relieve

international tensions resulting from confiscatory nationalization programs.

Settlement by use of local remedies, diplomacy or diplomatic protest, ad hoc

arbitration, suspension of foreign aid,5 3 economic embargo by one or a bloc

50. Nationalization Law, July 7, 1960, Gaceta Oficial (Cuba), translated in 55 AM.
J. INT'L L. 822, 823-24. In Banco Nacional de Cuba v. Sabbatino, 307 F.2d 845 (2d
Cir. 1962), the court refused to recognize this law under principles of international
law.

51. Anglo-Iranian Oil Co., Ltd. v. Jaff rate, 20 Int'l L. Rep. 315, 322 (1953) ; Sohn
& Baxter, Responsibility of States for Injuries to the Economic Interests of Aliens,
55 AM. J. INT'L L. 545 (1961). Article 14 of the Basic Law provides: "The compensation
is to be determined in a just balancing of the interests of the community and the parties.
In the case of dispute, the regular courts are open for the determination of the extent
of the compensation." Baade, Indonesian Nationalization Measures Before Foreign
Courts-A Reply, 54 AM. J. INT'L L. 801 (1960). Baade distinguishes there between
the right of compensation and the right of restitution. 2 WHITMAN, DAMAGES IN INTER-

NATIONAL LAW 919 (1937), lists twelve elements of damage.
52. Banco Nacional de Cuba v. Sabbitino, 307 F.2d 845, 860-61 (2d Cir. 1962).
53. Note, Foreign Seizure of Investments: Remedies and Protection, 12 STAN. L.

REV. 606 (1960) ; 22 U.S.C.A. § 2370(e) (1) (Supp. 1962) provides:
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of nations, and use of force 4 has resulted in only scattered success.55 The

effectiveness of the International Court of Justice is limited by article 36 and

emasculated by the relatively few states that have submitted to compulsory

jurisdiction. Article 36 of the statute of the court provides for jurisdiction in

only those cases in which the individual state submits by treaty on an ad hoc

basis or by an acceptance of compulsory jurisdiction. Of a total of 107 mem-

bers, only thirty-eight have accepted compulsory jurisdiction,56 seven of

which impose restrictions such as the Connally Amendment passed by the

United States Congress.57 The bill accepts compulsory jurisdiction with the

reservation that the United States, instead of the International Court, will

determine if the issue is an internal matter, and hence without the jurisdiction

of the International Court. In 1955 France had a Connally-type reservation

and Norway had no restriction. Norway took advantage of France's reserva-

tion and successfully pleaded defensively that the matter was a domestic one

and without the International Court's jurisdiction." "The present difficulty

in surmounting jurisdictional problems indicates that an individual should

not rely on the chance of having his state argue on his behalf at The

Hague."59

Diplomatic routes can be effective for resolution of private property

injuries only if the nations involved are, either directly or indirectly, diplo-

matically responsive to each other. In the case of American property seized

in Cuba, resolution of private property rights is insoluable at the present time

because of a break-off of diplomatic relations between the two countries.

Individuals (and, of course, corporations directly) suffer irreparable losses

as a result. And so the melancholy lamentation.

In contrast to the Cuban situation is the seizure of foreign properties

in Ceylon, where the Ceylon Government seized British and American oil

The President shall suspend assistance to the government of any country
to which assistance is provided under this chapter when the government of such

country . . .
(1) has nationalized or expropriated or seized ownership or control of property

owned by any United States citizen or by any corporation, partnership, or
association not less than 50 per centum beneficially owned by United States
citizens . . . .

54. U.N. CHARTER art. 2, para. 3 prohibits any forceful measures.

55. Note, supra note 53, at 615-27.
56. ROSENUE, THE WORLD COURT: WHAT IT IS AND How IT WORKS (1962)

Layton, The Dilemma of the World Court: The United States Recognizes Compulsory

Jurisdiction, 12 STAN. L. REV. 323, 335 n.54 (1960). The U.S.S.R. has not conceded

any jurisdiction of the World Court.
57. Kutner, World Habeas Corpus-A Legal Absolute for Survival, 39 U. DET.

L.J. 279 (1962) ; U.S. Recognition of the Compulsory Jurisdiction of the International

Court of Justice, Aug. 14, 1946, T.I.A.S. No. 1958; Harbro, Some Observations on the

Compulsory Jurisdiction of the International Court of Justice, 25 BR1T. YB. INT'L L. 33

(1948).
58. Young, Remedies of Private Claimants Against Foreign Study, 3 INSTITUTE ON

PRIVATE INVESTMENTS ABROAD 45, 72 (Wilson ed. 1961).
59. Note, supra note 53, at 614.
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interests without compensation. When the United States warned that Ameri-

can aid to Ceylon, 1.3 million dollars in technical assistance grants, and a

3 million dollar loan, would be terminated unless two American compa-

nies, Standard Vacuum and Coltex, received prompt and adequate compensa-

tion for their facilities seized, Ceylon's Finance Minister P. G. B. Kalugalle

announced that his Government "decided" to compensate the foreign com-

panies and ordered negotiations with them. The Ceylon situation illustrated

leverage diplomacy at work." The result was: recognition of private property

rights and the increased security of international investment.

But for diplomacy, the victims of the foreign seizures in Ceylon might be

denied any effective relief by application of the principles of sovereign im-

munity and the Act of State Doctrine. Judicial relief in situations has been

effectively denied in the past. 6 ' One cannot help bear cold hostility toward

a principle which leaves the injured remediless.6 2

Due process of property rights will best be served if compensation is

made to individual property owners who have suffered loss of property at

the hands of national policy because they were owners," because their prop-

erty rights merit both international and intranational respect, and not because

the diplomatic relations of particular nations at some point of time happen

to dictate respect for property rights.

Nor has the Permanent Court of Arbitration64 been effective machinery

in settling international disputes. In 1907 an abortive attempt was made to

force a form of compulsory arbitration in certain disputes.6 5 The fact that the

court made only twenty awards from 1902 to 1950,'6 and that its most recent

case was France v. Greece, decided in 1956,67 indicates it is not presently

an effective tribunal for resolving international property claims.6 8

Treaties, too, have proved inept. After a very comprehensive analysis

of the United States treaty provisions dealing with expropriation of property,

60. See address by Professor Louis B. Sohn, American Society of International
Law Regional Meeting in New York, March 2, 1962:

Those countries which do not want private investment are usually those countries
which do not want to give guarantees to private investment, and as a result they
insist that they want to get public loans. To me the idea should be just the
opposite. Public loans should be given to those countries which are willing to
treat investments properly.

See also Edwards, The Internationality of Economic Interests, 111 U. PA. L. REV. 183
(1962).

61. U.S. DEP'T OF COMMERCE STATISTICS BULL. No. - (Jan. 1, 1963).
62. Note, 75 HARv. L. REV. 1607 (1962).
63. Wortley, The Protection of Property Invested A broad, 35 TUL. L. REV. 739, 766

(1961).
64. Convention With Other Powers on International Arbitration, Feb. 28, 1910,

36 Stat. 2199, T.S. No. 4563.
65. SIMPSON & Fox, INTERNATIONAL ARBITRATION 14 (1959).
66. 2 OPPENHEIM, INTERNATIONAL LAw 39-46 (Lauterpacht ed. 1952).
67. 23 Int'l L. Rep. 659 (1956).
68. Individual states have instituted many postwar arbitration tribunals. SIMPSON

& Fox, op. cit. supra note 65, at 34.
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the American Bar Association Committee on International Trade and Invest-
ment concluded:

That the provisions applicable to expropriation do not prohibit
that act as such, and the broad generalities of even the expanded
language could lead to disagreement on rights and values. With
respect to the reparation of capital, the provisions in the treaties
since 1945 attempt to protect earnings and capital transfers, but
ultimately leave the discretion to the host country. It is, therefore,
difficult to conclude that these provisions actually guarantee against
expropriation or that the foreign investor will be able to re-transfer
his capital and earnings from the foreign country . . . . In light of
the broad language and inevitable escape clauses, combined with
the political questions involved in a determination whether to ex-
pouse a national's cause, the investor's rights are inherently subject
to a significant degree of uncertainty. This is especially so since his
rights may vary from nation to nation, not on the nature of his in-
vestment but depending on the nature of the treaty in force there.6 9

(Emphasis added.)

A relatively new method of protecting foreign investors from foreign
confiscations is a government guarantee to its nationals who invest capital
in foreign states. The investment guarantee program of the Mutual Security
Act of 195470 provides that the investor pay a low rate7' for a guarantee of
adequate compensation if his property is seized by the foreign state and no
just compensation is tendered or given. However, the purpose of the in-
surance program is to aid underdeveloped countries72 and it is only incidental
to this goal that investments are protected. Consequently, the restrictions
placed on the guarantee are not directed at stimulating foreign investment.
The maximum insurance of one billion dollars (the limit prior to 1962)"3
is restricted to investments in certain countries that approve the program ;74

the country must be underdeveloped and the investment must not have been
previously established or it must be an expansion of an existing investment

69. A.B.A. 53.
70. Section 413, 68 Stat. 846 (1954), as amended, 22 U.S.C. § 1933 (1958), as

amended, 75 Stat. 460 (1961), 22 U.S.C. § 1933 (Supp. III, 1962).
71. One-half of one per cent for each of the three types of coverage.
72. Act for International Development of 1961, § 601, 75 Stat. 438 (1961),

22 U.S.C. § 2351 (Supp. III, 1962). "[T]o facilitate and increase the participation of
private enterprise in furthering the development of the economic resources and the
productive capacities of less developed friendly countries and areas . . . ." Act
for International Development of 1961, § 221(a), 75 Stat. 429 (1961), 22 U.S.C.
§ 2181(a) (Supp. III, 1962).

73. Act for International Development of 1961, § 221(b) (1) (C), 75 Stat. 429-30

(1961), 22 U.S.C. § 2181(b) (1) (C) (Supp. II, 1961), amended by 76 Stat. 255-56
(1962), 22 U.S.C. § 2181 (Supp. III, 1962) which increased the guaranties minimum

to $1,300,000,000.00. As of September 30, 1962, 564.7 million dollars in guaranties had
been issued. See also A.B.A. 25.

74. As of November 30, 1962 forty-six underdeveloped countries had agreed.
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in which case the guarantee is limited to the extent of the expansion. Hence,

though the act, as intended, may effectively improve the underdeveloped

countries, the present restrictions proscribe a solution to the world's need

for protection of all private foreign investments.

Multilateral insurance programs for foreign private investment through

international organizations are presently being considered.7 5 These programs

require only a small contribution to the general reserve by each participating

nation and an equally inexpensive premium paid by the private investor.

The various contributions and reserve commitments by the nations vary

according to the wealth of the nation and the benefits it derives under the

plan. The international organization promptly pays the insured investor out

of the fund consisting of contributions and investors' premiums of the partic-

ipating nations. The organization is then subrogated to the investor's rights

against the host state. It is anticipated that a multilateral insurance program

will give impetus to the growth of private international investment. The

advantages of such a program are outlined by the Committee of International

Trade and Investment of the American Bar Association which states that

it could provide for uniform coverage for investments in numerous foreign

countries; the risk of loss may be spread over a greater number of countries;

the losses resulting from confiscation of property will likely be reduced; and

most important is the possibility that the developing of legal order and uni-

formity may be enhanced. 76

However, the multilateral insurance proposals are not an ultimate solu-

tion to the problem; they serve only as temporary substitutes for our existing

deficiencies and, hopefully, perhaps as a vehicle for improving our legal pro-

tection against illegal seizures. The programs are merely transient devices

geared to immediately stimulate increased foreign capital investment. The

Committee concludes that the proposals be presently advocated only as an

alternative and should not be resorted to until attempts to arrive at suggested

legal safeguards do not satisfactorily progress. 77

PROPOSED HABEAS PROPRIETATEM

Heretofore, no single remedy or combination of remedies has successfully

relieved the investor from the threat of an unlawful seizure of property

owned in foreign states. The obstacles which existing remedies have failed

to overcome are three-fold. First, the states have not formally agreed on

the generic international rules of law. Second, they have failed to uniformly

interpret those rules that they have ostensibly agreed upon. Third, their

courts are often unable to effectively enforce their orders in cases where

75. See A.B.A. 114-29 for a discussion of six of twelve pending proposals.

76. Id. at 124-27.
77. Id. at 128-29.
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jurisdiction is not conferred by treaty. It is submitted that the first obstacle
can be overcome if an organization of states would ratify an acceptable
declaration of the fundamental rules of international law dealing with prop-
erty rights. A uniform interpretation of these rules would be achieved if the
states also consented to the jurisdiction of an international tribunal which
would primarily adjudicate only those cases involving alleged breaches of
the multilateral covenant. The final barrier would be surmounted by the
unified states' organized exertion of bloc pressure to enforce the orders of the
court.

The first step, then, is to arrive at certain fundamental principles of
international law which must be multinationally agreed upon before we can
begin to alleviate the dilemma facing private investors. The International
Court must have delimited, in treaty form, the substantive requirements of
due process of property rights. The following credo is merely a restatement
of the fundamental tenants of international law which have been recognized,
in the abstract at least, by the courts of all civilized countries. 78 They are
some of the principles suggested by the Organization for the Economic
Cooperation and Development (O.E.C.D.) in the Draft Convention on the
Protection of Foreign Property.7 9

No country shall take any measures depriving, directly or in-
directly, of his property a national of another country unless the
measures are taken in the public interest and under international
due process of law. "National" shall include both natural persons
and companies. "Property" means all property, rights and interests,
whether held directly or indirectly, including the interest which
a member of a company is deemed to have in the property of the
company.

Nor shall property be taken by any measures which are dis-
criminatory or contrary to any undertaking which the taking
country may have entered into.

Such taking of property must be accompanied by provision
for the payment of just compensation. Such compensation shall
represent the genuine value of the property affected, shall be paid
without undue delay, and shall be transferable to the extent
necessary to make it effective for the national entitled thereto.

The above principles may be reasonably violated if such
country is involved in war, hostilities or other grave public emer-
gency of a nation-wide character provoked by unforeseen circum-
stances or threatening its essential security interests.

To avoid negation of these due process requirements it is suggested
that at least the following requirements be set out in treaty form. (1) A

78. Cf. authorities cited note 32 supra.
79. Reprinted in full in A.B.A. 59-113. (Copies of the "Draft" are available at the

office of the Organization for Economic Development in Washington, D.C.)
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hearing should be held to determine the reasons for a seizure. (2) The

individual should have the right to present reasons why his property should

not be seized. (3) The individual should have the right to the aid of an

interpreter, and, if not a citizen of the seizing state, the right to receive any

aid provided by his home government.80

In general, the duty of a nation under the above essential constituents

of international law is to ensure fair and equitable treatment to the property

invested by nationals of the other countries. Countries must accord within

their territory the most constant protection and security to such property

and shall not in any way impair the management, maintenance, use, enjoy-

ment, or disposal thereof by unreasonable or discriminatory measures. These

principles constitute the most fundamental rules of international law. Con-

sequently, it should not be too difficult to obtain consent from any nation that

is concerned with the pressing problem of protecting foreign investment.

Ratification could either be secured through a convention such as the

O.E.C.D. or by a formal consent to the following proposed treaty-statute.

It is submitted that an International Court of Habeas Corpus would

be most effective in achieving a uniform interpretation of the legal principles

adopted by the participating states.81 The author has previously set forth a

blueprint for an International Court of Habeas Corpus. 82 The court machin-

ery will consist of one Court of Review and nine international circuit tri-

bunals. The Court of Review will be composed of nine justices-each of

whom will be selected from one circuit. Each of the tribunals will have

equal jurisdiction within its respective territories. Two jurists from each

signatory state will preside over the circuit tribunal having jurisdiction over

their state.83

The parties would voluntarily submit the dispute to the International

Court of Habeas Corpus either by ratification or ad hoc accession to its juris-

diction. The petition would state which covenant of the convention had been

abridged and that all local remedies had been exhausted or that there were

no such remedies available. The Court would then issue a show cause order

to the host state as to why a writ should not issue. The state's return must

show a legally sufficient cause by stating compliance with the stipulated rules.

If the answer fails to show cause within ten days or the return is legally

80. The treaty-statute was proposed at the meeting of the American Bar Associ-

ation, Section of International and Comparative Law Section, Miami Beach, August 25,

1959.
81. The nine circuits would be: (1) Communist Orient, (2) U.S.S.R., (3) Western

Europe, (4) Anglo-American, (5) Latin America, (6) Southern Africa, (7) Austral-

Oceania, (8) Islamic States, (9) Non-Communist Orient.
82. Meeting, A.B.A., International and Comparative Law Section, Miami Beach,

August 25, 1959.
83. For a full analysis of the court structure see Kutner, Habeas Proprietatem:

An International Remedy for Wrongful Seizures of Property, 38 U. DET. L.J. 419

(1961).
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insufficient, then the Court will issue the writ of habeas proprietatem ordering
the state to produce the title, or proof thereof, to the Court which will hold
a hearing to decide the merits of the case.

The hearing would not adjudicate matters of assessments of damages,
for the scope of the Court's jurisdiction would be to determine only whether
the host state's nationalization complied with international due process of
law as enunciated by the aforementioned ratified principles of international
law. All matters dealing with determining the amount of compensation would
be transferred to an ad hoc international tribunal. It can be anticipated that
full payment in gross, upon the tribunal's award, will seldom be possible.
Therefore, payment of the award could be required in negotiable bonds,
bearing a negotiable internationally acceptable interest rate and term, running
for not more than say approximately twenty years. The value of the bonds
would have to be measured against a stable money economy so that the
claimant would receive protection against inflation. At the same time, the
respondent would be protected against paying excessive damages in the event
of an increase in purchasing power of the money standard in which payment
is ordered to be made. Full compensation could be required by the tribunal
within a short time period based upon a workable formula based on the gross
income of the seizing nation. If the return of the property is not feasible, or
if the question of "damages," i.e., just compensation, is in issue, the tribunal
would then assess damages and other payment. Carefully determined appraisal
or value standards for the international assessment of property value would
be established by court rule or would be incorporated in the treaty-statute
creating the international tribunal. Monetary value should be measured upon
some stable money commodity, such as the dollar, the Swiss franc, or gold.84

The Court would have the power to issue three types of orders. (1) The
Court could declare that the seizure is unlawful and it could negate the
state's seizure by returning the title to the petitioner. If there were any losses
incurred while the host state was in unlawful possession, an ad hoc tribunal
could order an accounting. 5 (2) The Court may adjudicate that the seizure

84. In an address, Professor Louis B. Sohn, American Society of International Law
Regional Meeting in New York, March 2, 1962, stated that:

It is in the general interest of the international community to have clear
standards, generally accepted standards, and to have them applied impartially
by an impartial tribunal. If underdeveloped countries are not willing to acccept
impartial tribunals and international standards, they are going to discover that
there is not going to be investment in them, and as a result, their development
is going to suffer.
85. The problem under consideration by no means involves merely providing

adequate compensation for seized property. Property seizure may be economically
wrong even if adequate compensation is offered and paid. The recent Brazilian seizure
of Companhia Telefonica Nacional, a subsidiary of International Telephone & Telegraph
of New York, prompted the following statement from our State Department:

We acknowledge the right of a government to expropriate property be-
longing to nationals of other countries for public purposes if provision is made
for the payment of prompt, adequate and effective compensation.
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is lawful except for the confiscating nature and remove the proceedings to an

ad hoc tribunal to fix adequate compensation. (3) Finally, the Court may

find in favor of the host state holding that it complied with all the articles

of the convention.8"

The International Court of Habeas Corpus would provide a great im-

provement over existing remedies in that many states would be more readily

induced to consent to submit to its jurisdiction because the Court would not

be asking for a consent to a general jurisdiction to which many states, in-

cluding the United States,87 are reluctant to submit; it would be requesting

only a limited jurisdiction to hear confiscation allegations to which nations

will be less reluctant to concede. The principle of stare decisis, fundamental

in the federalist system, has promoted comity between the states and the fed-

eral court in respect to jurisdiction which may otherwise be overlapping

and conflicting. It can be assumed that this comity can also be achieved

between nations and the International Court by application and the cumulation

of precedent case histories.

The requirement of exhaustion of available local remedies would be an

attractive provision to the signatory states. Furthermore, because the non-

submitting nations will find it difficult to stimulate foreigners to invest in

their industry, they would be encouraged to participate in the agreement. The

fact that the circuit courts are composed of judges selected from the states

constituting the circuit will remove the fear of alien intervention and will

encourage acquiescence to the treaty.

Because the Court's jurisdiction will be limited only to the interna-

tional writs of habeas corpus and habeas proprietatem, it is anticipated that

from intensified concentration on these problems a uniform application of

the international law principles will evolve. Appeals to the Court of Review

would help insure this result. In time, after the Court had clearly defined

international law concepts relating to property rights and the ad hoc tribunals

However, when a government expropriates existing resources or uses its

own funds to create existing operations, rather than using those funds to create

new wealth, new jobs and new taxpayers and to increase productivity, this

action appears to be a step backward. DEP'T STATE BULL. No. - (Jan. 1,

1963).
Thus the problem encompasses the power of a nation to arbitrarily expropriate

property when no public purpose, or no bona fide public purpose, exists. When a

nation invites foreign investors to participate in the economy of that nation, the invitee

should be protected by certain rules of fair play which protect both investor as well

as the invested nation. The problem of fair compensation was also present: a $100,000

"indemnity" was offered for property valued by the company at $6,000,000 to $8,000,000.

86. For a discussion of the World Court of Habeas Corpus see Kutner, Habeas

Proprietatem: An International Remedy for Wrongful Seizures of Property, 38 U.

DET. L.J. 419 (1961) ; Kutner, The Case for an International Writ of Habeas Corpus:

A Reply, 37 U. DET. L.J. 605 (1960) ; Kutner, World Habeas Corpus for International

Man: A Credo for International Due Process of Law, 36 U. DET. L.J. 235 (1959)

KUTNER, WORLD HABEAS CoRPUs (1962).

87. See the Connally Amendment, 61 Stat. 1218, T.I.A.S. No. 1598 (1946).
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had established uniform criterion for determining adequate compensation,
litigation would decrease because states would be cognizant of the international
principles and be reluctant to violate them. Moreover, the individual would
be given the right to appear before the Court without requiring his state
to represent him. This right would not only decrease the interstate conflict
which exists when a state is the petitioner against the host state, but it
would engender an international recognition of the fundamental rights of the
individual.88

Finally, the enforcement of the order of the Court and the ad hoc inter-
national tribunal's award could be accomplished by employing a number of alter-
natives. First, however, it must be pointed out that it is seldom that a state refuses
to abide by a decision of a court that is recognized by a treaty. 89 The orders
of the Court could be enforced without the aid of specific enforcement pro-
cedures other than court decree.90 Traditionally, arbitral boards, special
international courts, the old Permanent Court of International Justice, and
the International Court of Justice have made their orders effective without a
system of extrinsic enforcement.

Because the International Court of Habeas Corpus would be grounded
upon treaty between the member states and, as one authority in international
law has declared, "treaties are more regularly and more honestly observed
than violated . . . ,"' the Court's orders would have efficacy. "Seldom has
a State refused to execute the decision of a court which it has recognized
in a treaty. The idea of law, in spite of everything, still seems stronger than
the ideology of power." 92

The sanctity of pacts (contracts-treaties) is an essential cog in the ever-
rotating life-wheel of national communities. The roots are deep. The principle
is aged, first developed in the East by the Chaldeans, the Egyptians, and
the Chinese, when each contract was bound up in rituals, in the name of
natural gods. 93 The divine command was reflected in religions and in all
commercial areas of the world: The Koran and Mediterranean trade, Chris-
tianity and St. Augustine, the Christian Knights of the Middle Ages, the

88. See Leighton, The Rights of Man in the World Community: Constitutional
Illusion Versus Rational Action, 59 YALE L.J. 60 (1949) ; Bergman, The Connunal
Concept of Law, 57 YALE L.J. 55 (1947).

89. Kelsen, Compulsory Adjudication of International Disputes, 37 Am. J. INT'L
L. 400 (1944).

90. Kutner, The Case for an International Writ of Habeas Corpus: A Reply,
37 U. DET. L.J. 605, 606 (1960).

91. BRIGGS, THE LAW OF NATIONS 20-21 (2d ed. 1952).
92. Kelsen, supra note 89.
93. Kutner, World Habeas Corpus-A Legal Absolute for Survival, 39 U. DET.

L.J. 279, 293 (1962) ; Wehberg, Pacta Sunt Servandi, 53 Am. J. INT'L L. 775, 778
(1959). See editorial entitled "A Court for Human Rights," N.Y. Times, Aug. 9,
1962, p. 24, col. 1: "If the system worked even with a limited number of nations, it
might influence countries where individual rights are not now respected."
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Renaissance and Reformation, Thomas Aquinas, Jean Bodin, Hobbs, Spinoza,
and countless others. This, of course, is not to say that in every case the
Court's decree would be unhesitatingly obeyed. Suitors in the American
judicial system are often left with unsatisfied judgments.

But due process for international investments must begin somewhere.
The treaty-statute would empower the Court to make rules to enforce its
judgments. Citation and execution procedures could be established and en-
forced by the Court. A common law of international due process of property
rights would begin to flourish. As the security of individual property rights
is strengthened, so, too, will the security of international investments. Private
property rights "abroad" will be drafted in new dimensions. The result will
be an international confidence in individual property rights and infinite poten-
tial for world economic growth.

Because the parties to the International Court of Habeas Corpus will
have submitted by a similar instrument and because each state is jealously
interested in protecting its own investments abroad, cognizant that a violation
by one state will jeopardize the entire compact, it can be expected that the
signatory states will enthusiastically band together to enforce the Court's
decree. Therefore, the tremendous psychological force of their unanimous
opinion could force capitulation by a reluctant state. If a state still refused
to comply with the decree, the Court could order attachment of the host's
property located within the territories of the signatory nations. In extra-
ordinary circumstances, where the seizure is a flagrant confiscation, the
parties to the convention could induce compliance with the Court decree by
initiating an economic embargo against the host state.

CONCLUSION

While this work is by no means intended to present an exhaustive anal-
ysis of the inherent problems of foreign confiscations and a panacea thereto, it
is intended to encourage and to point the way to a workable remedy to the
existing enigma which not only threatens to impede our economic prosperity,
but our political stability as well. An international tribunal for the adjust-
ment of property disputes is an attempt to preserve traditional values of
individual rights in property by a means which is itself traditional, i.e., judicial
procedure, and which is revolutionary, if at all, only insofar as it does not
now exist at the international level. The international tribunal is not proposed

as a complete substitute for consultation, arbitration, or other methods of
settlement of disputes between countries or individuals and a foreign state,
as has been suggested.94 Rather, it is intended as a really effective supple-
ment to existing means of settling these disputes when the existing means

94. Kopelmanas, The Settlement of Disputes in International Trade, 61 COLUM.
L. REV. 386 (1961).
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break down. 5 It is intended to fill a gap, not to displace what nations and

claimants already have. If this is kept in mind, there would seem to be no

cause to pessimistically abandon the progressive steps which have been taken

toward establishment of an international court competent to administer due

process of personal and property rights.

By adopting the International Court of Habeas Corpus and employing

the writ of habeas proprietatem we could make the first important step

toward overcoming the existing ineptness in successfully combating unlawful

foreign seizures. A multi-purpose international tribunal, with accessible

regional courts, would contribute vitally to the fulfillment of a durable, com-

panionable world society. An International Court of Habeas Corpus and

Proprietatem, created by treaty-statute bottomed on an international bill of

personal and property rights, would demand obedience from its signatory

members. The treaty-statute would be the thick plank of tough legal

construction spanning the gaps of nationalism which have limited the personal

and property rights of individuals through the present time.

The Court would be able to accomplish its objective in the following

manner. It would formally declare the accepted fundamental principles of

international property rights. These rules would be uniformly interpreted by

limiting jurisdiction primarily to confiscation petitions and providing for

appeal to one High Court. Nations would be induced to consent to the Court's

jurisdiction because the jurisdiction would be limited to cases involving

only foreign confiscations and the judges would be selected from the territory

in which the host state is situated. Finally, in extreme circumstances where

the psychological pressure of the signatories' unified opinion is unavailing,

the Court would be able to compel a recalcitrant state to comply with its order

by employing a unified political and/or economic reprisal against the host

state.

The proposal of an International Court of Habeas Corpus has continued

to undergo pyramidal consideration by legal scholars and jurists.9" That

tribunal would provide an international guarantee against unlawful and un-

95. Enforcement of international arbitration also embodies the need to force a
recalcitrant party into a voluntary submission of a dispute. See Quigley, Accession by
the United States to the United Nations Convention on the Recognition and Enforce-

ment of Foreign Arbitral Awards, 70 YALE L.J. 1049 (1961).
96. Address by Justice William J. Brennan, Jr. of the United States Supreme

Court, A.B.A. Law and Layman Conference in San Francisco, August 7, 1962. In

August, 1961, a seminar on Amparo, Habeas Corpus, and other similar remedies was

held in Mexico City. The seminar was organized by the United Nations at the invitation

of the government of Mexico for the purpose of bringing together key people from the

the countries of the Western Hemisphere in order to study available remedies for

effective exercise of human rights. The PRoCEEDINGs of the seminar points out the inter-

national concern for human rights and their legal safeguards in this hemisphere. See also

PRoCEEDINGS, SEMINAR ON JUDICIAL AND OTHER REMEDIES AGAINST THE ABUSE OF

ADMINISTRATIVE AUTHORITY (1962).
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reasonable detention of persons in the setting of a court of competent world
jurisdiction to enforce the International Bill of Rights. No nation should be
permitted to deprive people of freedom. Nor should any nation be permitted
to unilaterally discriminate against the covenants of international commerce
on investments.

Due process of property rights on the international scene is one of those
branches of international law which is not "true" law because there is no judi-
cial or administrative procedure for the settlement of disputes.9 7 It has
been suggested that promotion of authoritative international procedure for
settlement of disputes has been exaggerated, and that such promotion is pre-
mature. 98

It is conceded that procedure for authoritative settlement of intergovern-
mental property disputes, whether involving nations or individuals, will
require some degree of surrender of national independence. But it does not
follow that such surrender is not possible or desirable. Nor is it necessarily
premature. 99

The "Foreword" to the March, 1961 edition of the Columbia Law
Review, devoted to legal-economic problems of international trade contains
appropriate concluding words:

A revolutionary program? Perhaps. But in revolutionary times
revolutionary means may be the only way of preserving traditional
values ....

As some wise man once said: "All revolutions seem impossible
before they occur and inevitable after they occur." 100

97. Kopelmanas, supra note 94.
98. Ibid.
99. Address by Justice William J. Brennan, Jr. of the United States Supreme

Court, A.B.A. Law and Layman Conference in San Francisco, August 7, 1962.
100. Gardner, Legal-Economic Problems of International Trade, 61 COLUM. L. REV.

313, 321 (1961).
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CABLE AD DRESS:"LADYCOURT,"NEWYORK

SULLIVAN & CROMWELL

April 7, 1965

Aaron Broches, Esq.,
General lounsel,

International Bank for
Recons truction and Development,

1818 H Street, A. .,
Washington 25, D. .

Dear Mr. Broches:

At the meeting last night of the International Law

Committee of the City Bar Association we decided to prepare

and publish a report recommending United States adherence to

the Convention. This report is now being prepared and will

probably be published in June.

Would it be possible for me to obtain from you

25 copies, in English, of the Convention for distribution to

members of the Committee? Please advise me if any charges

are payable in this connection.

Jith best regards.

Very truly yourc,

Mitchell Brock
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FORM No. 57 INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE
ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

OFFICE MEMORANDUM
TO: Mrs. Doris R. Eliason DATE: April 5, 1965

FROM: Piero Sella

SUBJECT: SID Convention

Please have the following quantities of the S.I.D. Convention and the

accompanying Report of the Executive Directors on thin paper delivered free

of charge to World Peace Through Law Center, Hill Building, 839 17th Street,
N.W. Washington, D.C. (attention Mr. Egbert):

English 3,000 copies
French 1,000 copies
Spanish 1,000 copies

You may wish to contact Mr. Egbert (ST 3-31741to arrange for delivery at

a mutually convenient time.

APPROVED:

A. Broches

PS:es



April 5, 1965

Dr. E. I er
Swiss Aluxuiniua Liited
Feldostrasse
Zurich 3, terland

Dear Dr. oeer:

I am enclosing herewith two copies of the Convention on the Settlerent
of Investen D tes between 3tates and ational of er States as
approved by tO e Executive DIrectors of the m,: far submissioi to member
govenrzent8,I. thou...t you ;ight. rant to a these copies for your own
study. These re now public douments and m be shown to any interested
parties.

iNy baon re rcls,

&in arrej y ours,

. nirr tein

enclosure



The Wo.d Bank Group

Record Removal Notice
File Title Barcode No.

Operational - Arbitration - Settlement of Investment Disputes [SID] - Correspondence - Volume 5

30354856

Document Date Document Type

April 5, 1965 Letter

Correspondents / Participants
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disclosure policies of the World Bank Group.

Withdrawn by Date

Kim Brenner-Delp August 21, 2023
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NATIONAL FOREIGN TRADE COUNCIL, INC.

10 ROCKEFELLER PLAZA . NEW YORK, N.Y. 10020 • LT 1-6420

April 2, 1965

Mr. Harold N. Graves, Jr., Director of Information
International Bank for Reconstruction and Development
1818 H Street, N. W.
Washington, D. C.

Dear Harold,

Thank you for remembering our interest in the Convention on
the Settlement of Investment Disputes and for sending me a copy of the

Convention as it is now being submitted to member governments.

This is a development in which I believe there will be in-
creasing interest. Accordingly, I would like to raise with you the
question as to the availability of additional copies.

What we would like to do first of all would be to send a
copy to each member of our Foreign Property Committee which will be
the one most directly concerned in the formulation of any position we
may take. My colleague, Mr. Brady, who acts as Secretary of this
particular Committee tells me that he would need somewhere around 40
copies for this purpose. Beyond this, I would like to have some 10
to 20 copies to meet individual requests which I am sure we will be
receiving from members within the next few months.

In a sense, the foregoing represents what we would regard

as our minimum needs and which I hope you will be able to meet. How-
ever, both Mr. Brady and I would like to be able to put out a summary
bulletin, based in part on your press release and in part on the
document itself. If we do so and past experience is any guide, we

will receive requests from members for copies of the actual document.

My guess would be that we would have to allow for between 100 and
150 such requests. I don't know whether it would be convenient for
you to provide us with this number, but if you can we would be most

appreciative. In any event, I hope you can let us have the 50 copies
mentioned.

Thanking you for whatever help you can give us in this matter,
I am, with kindest personal regards,

Sincerel,

Donald F. Heatherington
Vice President

DFH:RMM
Founded in 1914, the National Foreign Trade Council, Inc. is a private non-profit organization

for the promotion and protection of United States international trade and investments.
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IDA IBRD IFC
FORM NO. 92

(10-61).92 CORRESPONDENCE RECORD FORM
FRf DITEDFRIJt* n April 2, 1965

Law Faculty, University of Lagos
Yaba, Lagos, ?figeria

SUBJET
Asing for a copy of the proposed draft "Convention
on the Settlement of Investment Disputes between
States and nationals of other states"

fca

REFERRED TO DATE RECEIVED
Office of SecretaryArl ,16
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r il 2, 1965

I am enclosing herewith n i

Eglish of the Conventon on the Settlemot

of Inve ent Diputes btwer States ad

Nationals of Other States and the accompanying

e rt of the .xe ulve Detor

Sinceel yours,

ohe

)eneral c n e

Min Irene i -man
/A '>oatic Atr-.u '' .

Ln i:cefeller 1aza
New 'Yor! 20, N . .

Enclosure

A B: cml
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747 UNION TRUST BUILDING

PITTSBURGH, PA. 15219

April 1, 195bf

Mr. Lars J. Lind
Assistant Director of Information
International Bank for Reconstruction

and Development
1818 H Street, N.W.
Washington, D.C. 20433

Dear Mr. Lars:

An associate with the Inter-American Deveiop-
ment Bank advises that the "World Bank" has complted and
circulated to member governments the preliminary draft
convention on the settlement of investment disputes. He
also indicates that the text of this draft convention to-
gether with the recommendation of the Executive Directors
has been released to the public. In accordance with your
letter of January 6, may I again inquire if you would be
so kind as to forward me a copy of that draft convention.
I am

Sincerely yours,

Andrew N. Farley

ANF:jm

J/





Dar Mr. Aquaronet

com-eted their wor: on the nven on the
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April 1, 1965

Dear Judge Jes-uo:

I take pleas re inn : herewith

one set, in English, French and panih, f

the Convention on the fttlemento Invest-

ment Disputes between States and Nationals

of Other States and the ac !omanying 'Report

of the Executive Directors,

3 r crely yours,

A. Broches
General Counsel

1i Excellency
h. '. Je. ue

International Cort of Jti
The H a ., Netherlands
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e :rt of the Executive Diret s.
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International Law Coittee
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March 31, 1965

Mr. Clifford J. Hynning
1555 Connecticut Avenue, N.W.
Washirigton, D.9. 20036

Dear Cliff:

Thanks for your letter of March 29. I would
certainly have no objection to your quoting me as
indicated. Incidentally, I have pleasure in
enclosing herewith our press release issued on
March 29, reporting the substantial progress which
we are making toward the establishmsnt of an
International Centre for Settlement of Investment
Disputes.

Sincerely yours,

J. Burke Knapp
Vice President

Encl.

JBir im
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BANCO CENTRAL DE RESERVA

DE EL SALVADOR

IA. CALLE PONIENTE Y 7A AVENIDA NORTE

OFICINA DEL PRESIDENTE

San Salvador 30 de marzo de 1965

Dear Mr. Woods:

I acknowledge receipt of your letter of March

23, 1965 with which you sent me the following documents:

1) Resolution No. 65-14 of the Executive Direc-

tors, adopted on March 18, 1965, approving a

report of the Executive Directors on the Con-

vention on the Settlement of Investment Dis-

putes between States and Nationals of Other

States and the text of said Convention for

submission to governments;

2) the Report of the Executive Directors re-

ferred to above;

3) the text of the Convention referred to above.

I understand that the Convention has been depos-

ited in the archives of the Bank and is open for signature

on behalf of governments. I am transmitting the documen

tation to the proper branches of the Government of El Sal-

vador, and I am recommending the Convention for early and

favorable consideration.

Let me congratulate you on this very important new

contribution of the Bank.

Yours sincerely,

FRANCISCO AQUINO h.
President

Mr. George D. Woods, President

International Bank for Recon-

struction and Development

Washington D.C. 20433.

Forma PV-12
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March 31, 1965

Dr. Raul Prebisch
Secretary Cer eral
U.--.C.T.A.D.
United Natlor.Fs
New York, N.Y.

Dear Dr. Prebisch,

I am :;iding you herewith enclosed 2 cooies each of the
Convention on the Settlement o Thvestment fisoutes in the
English, ?rench and Spanish text t a wel. as the corresoondinv
press release.

I id ejroy our talk this -or nn and loo SfrCr to
seeinc y. rext week.

Yours sincerely,

Federico Consolo
Special Reoresent ttr

for
United Nations Organizationas

Encla.
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4aC 30, 1965

Mr. Wil li an liculloch
Legal Advdbor
Miniotry of Cmeijrce
Kabul
Afghanistan

Dear Mr. M.AcCulloch:

Ref erring to yourI letter of , 9 to Mrs. iokey I have

the pleasure of enclosoing herewith a copy of the Convention on the Settlemet

of Investbmnt Disputes between States and NationLa of Other States and

of the accompanying eport o the Executive Directors of thia n ich

were submitted to iember governants of the B-ank for their conideration.

Sincerely yours,

Piero Sella
Attorney

Encl.

cs *rcc



AIR MAIL
March 30, 1965

Mr. Ricardo Crespo
Bustamante & Crespo
P. ). Box 2455
Quito, Ecuador

Dear Ricardo,

I would like to thank you for the kind regards you
sent with Mr. Perez-Serrano who paid us a visit yesterday.

I am happy to enclose herewith a copy of the
Convention for the Settlement of Investment Disputes (Spanish
version) which includes the Report of the Executive Directors
of the Bank. As you will see, the Report sheds some light
on some of the provisions of the Convention. I am also en-
closing a short note which I wrote for the Journal of Business
Law on the Convention which you might find useful, at any rate
I hope so, in the writing of your article. I would be miost
obliged if you could send me a copy of your article when it
is published.

The Bank's mission is due back in a couple of days
time, at which time we shall take up the recent proposals of
the Government pertaining to the amendment of the various de-
crees issued in connection with the Second Highwey Project.

With warmest personal regards,

Yours sincerely,

Iavid M. Sassoon

Enclosures

DMS/km



FOR IMMEDIATE RELEASE,

WORLD BANK

1818 H STREET, N.W., WASHINGTON D. C. 20433 TELEPHONE: EXECUTIVE 3-6360

Bank Press ?elease No. 65/14 Subject: Settlement of Investment
March 2) 1-;5 Disputes

The Executive Directors of the International Bank for Reconstruction

and Developmeznt on March 18, 1965 approved the text of a Convention on the

Settlame-,nt of Investment Disputes between States and Nationals of Other

States for submission to mcmbor governments. The Convention will enter

into force 30 days after it has been signed and ratified by 20 governments.

The Convention establishes an International Centre for Settlement of

Investment Di sputes as an autoncmous international institution under the

auspices of the World Bank, The Cenre will be aCmnistered by an Adminis-

trative Council consisting of one rep-esentative of each State party to the

Convention. The President of the World Bank will be ex officio Chairman of

the Council. One of the first tasks of the Administrative Council will be

to elect a Secretary-General who will be the principal officer of the Centre.

The Centre will make available facilities to which Contracting States

and foreign investors which are nationals of other Contracting States have

access on a voluntary basis for the settlement of investment disputes between

them in accordance with rules laid down in the Convention. The method of

settlement selected might be conciliation or arbitration, or conciliation

followed by arbitration in case the conciliation effort would fail. The

initiative for such proceedings could come from a State as well as from an

investor. The Centre will not itself act as conciliator or arbitrator but
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will maintain Panels of specially qualified persons from which conciliators

and arbitrators can be selected if the parties to the dispute so desire, and

will provide the necessary facilities for the conduct of the proceedings.

Recourse to conciliation or arbitration under the auspices of the

Centre is entirely voluntary, and no State which becomes a party to the Con-

vention is bound to make use of the facilities of the Centre. However, under

the provisions of the Convention, once a State and a foreign investor have

agreed to use the facilities of the Centre, they are required to carry out

their agreement, to give due consideration to the recommendations of a con-

ciliator and to comply with an arbitral award. In addition all Contracting

States, whether or not parties to the dispute, are required to recognize

arbitral awards rendered in accordance with the Convention as binding and to

enforce the pecuniary obligations imposed thereby.

The Convention now submitted to the Bank's 102 members originated in

a Resolution adopted by the Board of Governors of the Bank at its Seventeenth

Annual Meeting in Washington, D.C., September 1962, and represents the climax

of some three years of intensive preparatory work. Before formulating the

Convention the Bank sought expert advice by convening four regional consult-

ative meetings which were attended by legal experts designated by 86 member

governments of the Bank. These meetings were held in Addis Ababa (December

1963), Santiago de Chile and Geneva (February 1964), and in Bangkok (April

1964). In the final stages of drafting the text of the Convention, the Exec-

utive Directors were assisted by a Legal Committee of representatives of 61

member governments which met in Washington from November 23 to December 11,

1964.
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In their Report submitting the Convention to member governments of

the Bank the Executive Directors state as their aim the strengthening of

the partnership between countries for economic development. In their opinion

the creation of an institution designed to facilitate the settlement of dis-

putes between States and foreign investors could be a major step toward pro-

moting an atmosphere of mutual confidence which, in turn, would stimulate a

larger flow of private international capital into those countries which wish

to attract it. In approving their Report and the text of the Convention the

Executive Directors noted that their action did not imply that the govern-

ments represented by the individual Executive Directors were committed to

take action on the Convention,

Mr. George D. Woods, President of the World Bank, in a letter of trans-

mittal, urges governments to give early and favorable consideration to the

Convention which in his opinion "can make an important and a needed contri-

bution to the cause of economic development."



SecM65-7h/1

FROM: The Assistant Secretary March 29, 1965

SETTIEMENT OF INVESTMENT DISPUTES

With reference to SecM65-74 circulated on March 24,

1965, there are attached copies of the Convention and Report

of the Executive Directors in French and Spanish.

Distribution:

Executive Directors and Alternates
President
President's Council
Executive Vice President, IFC
Department Heads (Bank and IFC)



ADAMS 2-0775

LAw OFFICES

CLIFFORD J. HYNNING

1555 CONNECTICUT AVENUE, N. W.

WASHINGTON, D. C. 20036

March 29, 1965

Dear Burke:

In the course of writing an article, "World Bank Plan

for the Settlement of International Investment Disputes," for the

University of Chicago Law Review, I have referred to you

specifically by name in the attached text, page 6.

Do you have any objection to this reference?

Sinc e r e ly ,

Mr. Burke Knapp

Vice President
World Bank

1818 "H" Street, N.W.
Washington, D. C.
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of private investors is the draft Convention on the Protection of Foreign

Property, under consideration in the organization sfor Economic Cooperation
23 2

and Development (OEDC). This draft Was derived fromAearlier Abs/Shawcross

Convention on Investment Abroad, which had been referred by the German

and Swiss Governments to OEDC's predecessor organization, the Organization

of European Economic Cooperation (OEEC). When the German and Swiss

proposals were discussed within the Committee for Invisible Transactions of

the OEEC in 1960, they were regarded most critically by the observer delegation

of the United States on the grounds that, (a) the past efforts at The Hague and

Bogota at a multilateral investment convention led to failure because of the

wide gap in the legal concepts of the capital-exporting states and the less

developed countries which need capital imports; (b) the present time (1960)

is deemed no more propitious for an investment that 1930 (The Hague) or

1947-48 (Havana and Bogota), if not less so; (c) any attempt to negotiate a

treaty in a purely Western European forum of a predominantly highly

industrialized countries without a full participation of the less-developed

countries of Asia and Africa would be self-defeating; and (d) the United States

would be unable to adhere to a convention of the type proposed. 24

It was in this context that the author, who was then serving as Chairman

of the Committee of the Unification of Private Law of the Section of

International and Comparative Law of the American Bar Association, raised

the question with/Burke Knapp, Vice President of the World Bank whether

that institution would possibly undertake to play a role in finding a way out of

the impasse that appeared to be developing with OEEC on the matter of the

international protection of the rights of private investors. Mr. Knapp

thought that a promising approach to providing some assurances to international

investors might be found in establishing machinery for the international

arbitration of investment disputes.

In view of the limitations of the OEEC forum, both geographically and

in terms of the kinds of countries which were members of it, the problem was

really to find an appropriate forum within which to try to negotiate a procedural



Se cM65-76

FROM: The Secretary March 25, 1965

SETTLEMENT OF INVESTMENT DISPUTES

Attached for information is a memorandum from the

General Counsel containing corrections in the French and

Spanish texts of the Convention on the Settlement of Invest-

ment Disputes between States and Nationals of Other States.

Distribution:

Executive Directors and Alternates
President
Pre sient's Council
Executive Vice President, IFC
Department heads (Bank and IFC)



March 24, 1965

ME4ORANDUM FROM THE GENERAL COUNSEL

SETTLEMENT OF INVESTIENT DISPUTES

In preparing printed copies of the Convention on the Settle-
ment of Investment Disputes between States and Nationals of Other
States, it was found that the French text and the Spanish text, in
the form approved by the Executive Directors (R65-37, R65-43 and
R65-45), contained some minor printing mist"es which should be
corrected as follows:

French Test

PrenmLe, seventh paragr: : add a comma after the word
"ratification".

Article 36(1): the word "en should be added before the
words "envoie copie".

Article 74: the words "des Rbglements" should read "aux
Rbglements"

Spanish Text

Article 74: the words "del Reglamento" should read "el
Reglamento".

Article 75, paragraph he ards "Articulo 68" should
read "Articulo 73".

Article 75, paragraph (c): the words "Articulo 69" should
read "Articulo 68".

The original of the Convention deposited in the archives of
the Bank, as well as all copies .f th Convention issued hereafter,
will be corrected accordingly.

A. Broches



SecM65-74

FROM: The Secretary March 24, 1965

SETTLEMENT OF INVESTMENT DISPUTES

There is attached a copy of a letter dated March 23, 1965
from the President of the Bank, together with Resolution No. 65-14
of the Executive Directors and the Convention on the Settlement
of Investment Disputes between States and Nationals of Other States
and accompanying Report of the Executive Directors, which has been
forwarded to all member countries, Governors and Alternate Governors.

Copies of the letter and Resolution in French and Spanish
are also attached. Copies of the Convention and Report of the
Executive Directors in French and Spanish will be available in the
near future.

Distribution:

Executive Directors and Alternates
President
President 's Council
Executive Vice President, IFC
Department Heads (Bank and IFC)



INTERNATIONAL BANK FOR

RECONSTRUCTION AND DEVELOPMENT

WASHINGTON, D.C. 20433, U.SA.

OFFICE OF THE PRESIDENT

March 23, 1965

Sir:

I have the honor to transmit to your Government herewith:

1) Resolution No. 65-14 of the Executive Directors,
adopted on March 18, 1965, approving a Report of the
Executive Directors on the Convention on the Settlement
of Investment Disputes between States and Nationals of
Other States and the text of said Convention for submission
to governments;

2) the Report of the Executive Directors referred to
above;

3) the text of the Convention referred to above.

The Convention has been deposited in the archives of the Bank
and is open for signature on behalf of governments in accordance with
Article 67 thereof.

The Convention is the result of detailed and careful study and
deliberation over a period of several years. In my opinion it can
make an important and a needed contribution to the cause of economic
development.

I unreservedly recommend the Convention for early and favorable
consideration by your Government so that the procedures and facilities
it provides may be available to governments and investors with a minimum
delay.

Sincerely yours,

George D. Woods



INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT

1818 H Street, NW., Washington, D. C. 20433, U.S.A.

Ar Cod 202 - Telhone - EX-eiv 3 6360 - Cable Ade.. - INTBAFRAD

RESOLUTION NO. 65-14

Settlement of Investment Disputes

WHEREAS the Board of Governors on September 10, 1964 adopted Resolu-
tion No. 214 providing as follows:

"RESOLVED:

(a) The report of the Executive Directors on "Settlement
of Investment Disputes", dated August 6, 1964, is
hereby approved.

(b) The Executive Directors are requested to formulate a
convention establishing facilities and procedures
which would be available on a voluntary basis for the
settlement of investment disputes between contracting
States and Nationals of other contracting States
through conciliation and arbitration.

(c) In formulating such a convention, the Executive
Directors shall take into account the views of member
governments and shall keep in mind the desirability
of arriving at a text which could be accepted by the
largest possible number of governments.

(d) The Executive Directors shall submit the text of such
a convention to member governments with such recommen-
dations as they shall deem appropriate."

NOW THEREFORE the Executive Directors hereby resolve as follows:

(1) the text of the Convention on the Settlement of Investment
Disputes between States and Nationals of Other States for-
mulated by the Executive Directors in the form presented to
this meeting and the Report of the Executive Directors thereon
are hereby approved for submission to member Governments of
the Bank;

(2) the President of the Bank shall transmit said Report and the
text of the said Convention to all member Governments of the
Bank;

(3) the President and the General Counsel of the Bank shall sign
a copy of said Convention on behalf of the Bank to indicate
the Bank's agreement to fulfil the functions with which it is
charged under the Convention;

(4) the copy of the Convention so signed on behalf of the Bank
shall remain deposited in the archives of the Bank and shall
be open for signature on behalf of Governments in accordance
with its terms.

(Adopted by the Executive Directors March 18, 1965.
Dr. Mejia-Palacio wished to be recorded as voting
against the resolution.)



(Traduction)

INTERNATIONAL BANK FOR

RECONSTRUCTION AND DEVELOPMENT

WASHINGTON, D.C. 20433, U.S.A.

OFFICE OF THE PRESIDENT

23 mars 1965

Monsieur,

Jtai lthonneur de transmettre a votre gouvernement:

1) la R6solution No 65-14 des Administrateurs adoptee le
18 mars 1965, approuvant le Rapport des Administrateurs sur la
Convention pour le Reglement des Differends Relatifs aux Inves-
tissenents entre Etats et Ressortissants dtautres Etats ainsi
que le texte de ladite Convention en vue de les soumettre aux
gouvernements;

2) le Rapport des Administrateurs ci-dessus mentionn6;

3) le texte de la Convention ci-dessus mentionne.

La Convention a 6th dbposee aux archives de la Banque et est
ouverte la signature des gouvernements conformement aux dispositions
de son Article 67.

La Convention est l'aboutissement df6tudes et de discussions
dbtaillees et approfondies portant sur plusieurs ann6es. Elle peut,
a mon avis, constituer une importante et utile contribution a la cause
du developpement 6conomique.

Je recommande sans la moindre hesitation la Convention a l'examen,
que j espere proche et favorable, de votre gouvernement afin que les
procedures et les m'canismes qu'elle prevoit puissent Stre mis ds que
possible I la disposition des gouvernements et des investisseurs.

Veuillez agreer,

George D. Woods
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INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT

1818 H Street, NW, Washington, D. C. 20433, US.A.
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RESOLUTION NO 65-14

REGLEMENT DES DIFFERENDS RELATIFS AUX INVESTISSEMENTS

Considerant que le Conseil des Gouverneurs a, le 10 septembre 1964,
adopte la Resolution No 214 ainsi redigee:

"DECIDE:

(a) Le rapport des Administrateurs sur "le rbglement des
diffbrends relatifs aux investissements" data du 6 aot
1964 est approuv6.

(b) Les Administrateurs sont pries de rediger une convention

pr6voyant la creation d'un mecanisme et de procadures
auxquels le recours serait volontaire pour le rbglement
par la conciliation et l'arbitrage des differends relatifs
aux investissements entre Etats contractants et nationaux
dtautres Etats contractants.

(c) En rbdigeant ladite convention, les Administrateurs pren-
dront en consideration les opinions des gouvernements
membres et le desir dfaboutir ' un texte susceptible
dtttre accept6 par le plus grand nombre possible de
gouvernements.

(d) Les Administrateurs soumettront le texte de ladite
convention aux gouvernements membres avec les recom-
mandations qu'ils jugeront appropribes."3

PAR CES MOTIFS, les Administrateurs adoptent la rbsolution suivante:

(1) le texte de la Convention pour le Reglement des Differends Relatifs
aux Investissements entre Etats et Ressortissants d'autres Etats re-
dige par les Administrateurs et present6 ' cette reunion ainsi que
le Rapport des Administrateurs y afferent sont approuves en vue de
les soumettre aux gouvernements membres de la Banque.

(2) le President de la Banque transmettra ledit Rapport et le texte de
ladite Convention a tous les gouvernements membres de la Banque;

(3) le President et le Conseiller Juridique de la Banque signeront un
exemplaire de ladite Convention au nom de la Banque afin de marquer
l1accord de celle-ci quant aux fonctions qui lui sont dbvolues par
la Convention;

(h) la copie ainsi signbe au nom de la Banque demeurera dans ses
archives et sera ouverte ' la signature des gouvernements
conformenent 'a ses dispositions.

(Adoptbe par les Administrateurs le 18 mars 1965.
M. Mejia-Palacio a tenu a enregistrer son vote negatif).



(Traduccin)
INTERNATIONAL BANK FOR

RECONSTRUCTION AND DEVELOPMENT

WASHINGTON, D.C. 20433, U.S.A.

OFFICE OF THE PRESIDENT

23 de marzo de 1965

Muy seflor mio:

Con la presente me honra remitirle a su Gobierno:

1) la Resolucian No. 65-14 de los Directores Ejecutivos,
adoptada el 18 de marzo de 1965, que aprueba el Informe de
los Directores Ejecutivos acerca del Convenio sobre Arreglo
de Diferencias Relativas a Inversiones entre Estados y Nacio-
nales de Otros Estados asi' como el texto del Convenio a fin
de someterlos a los gobiernos;

2) el Informe de los Directores Ejecutivos a que ante-
riormente se hace referencia;

3) el texto del Convenio.

El Convenio ha quedado depositado en los archivos del Banco y
esti' abierto a la firma de los gobiernos conforme a su Articulo 67.

El Convenio viene a ser el resultado de varios afios de profun-
dos y cuidadosos estudios y discusiones. Opino que puede constituir
una contribuci6n importante y necesaria a la causa del desarrollo
economico.

Recomiendo, sin reservas, la pronta y favorable consideracion
del Convenio por parte de su Gobierno, de manera que los medios y
servicios que ha de proveer queden en breve plazo a la disposici6n
de los gobiernos y de los inversionistas.

Muy atentamente,

George D. Woods
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INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT

1818 H Street, N.W, Washington, D. C. 20433, US.A.
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RESOLUCION NO. 65-14

ARREGLO DE DIFERENCIAS REIATIVAS A INVERSIONES

POR CUAN1O: la Junta de Gobernadores adopt6 el 10 de septiembre
de 1964 la Resoluci6n cuyo texto es el siguiente:

"SE RESUELVE:

(a) Aprobar el informe de los Directores Ejecutivos sobre
"Arreglo de Diferencias Relativas a Inversiones," de
fecha 6 de agosto de 1964.

(b) Solicitar de los Directores Ejecutivos que formulen
un convenio que establezca mecanismos y procedimientos
de los cuales se pueda disponer con cara'cter volunta-
rio, para el arreglo de diferencias relativas a inver-
siones entre Estados contratantes y Nacionales de otros
Estados contratantes, mediante la conciliaci6n y el
arbitraje.

(c) Al formular tal convenio, los Directores Ejecutivos
tendrin en cuenta las opiniones de los gobiernos miem-
bros y deberi.n tener presente la conveniencia de
lograr la adopci6n de un texto que pueda ser aceptado
por el mayor numero posible de gobiernos.

(d) Los Directores Ejecutivos someterin el texto de dicho
convenio a la consideraci6n de los gobiernos miembros
con aquellas recomendaciones que estimen convenientes."

POR TANTO: los Directores Ejecutivos por la presente resuelven

lo siguiente:

(1) se aprueban el texto del Convenio sobre Arreglo de Dife-
rencias Relativas a Inversiones entre Estados y Nacionales
de Otros Estados formulado por los Directores Ejecutivos
tal como ha sido presentado a esta reunion y el Informe de
los Directores Ejecutivos sobre el mismo a fin de someter-
los a los gobiernos miembros del Banco;

(2) el Presidente del Banco remitir£. dicho Informe y el texto
de dicho Convenio a todos los gobiernos miembros del Banco;

(3) el Presidente y el Consejero Juridico General del Banco
firmarin una copia de dicho Convenio a nombre del Banco
para indicar la conformidad del Banco con el desempeflo de
las funciones que se le encomiendan en el Convenio;

(h) la copia del Convenio firmada a nombre del Banco quedarA
depositada en los archivos del mismo y estari abierta a
la firma de los gobiernos conforme a sus disposiciones.

(Adoptada por los Directores Ejecutivos el 18 de marzo de
1965. El Sr. Mejia-Palacio quiere hacer constar su voto
opuesto a la Resoluci6n.)
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Report of the Executive Directors on the
Convention on the Settlement of Investment Disputes

between States and Nationals of Other States

I
1. R!esolution No. 214, adopted by the Board of Gover-

nors of the International Bank for Reconstruction and
Developnient on September 10, 1964, provides as follows:

"RESOLVEDI):
(a) The report of the Executive Directors on "Settle-

inent of Investment Disputes,'' dated August 6,
1964, is hereby approved.

(b) The Executive Directors are re(uested to forinu-
late a convention estallishing facilities and pro-
cedures which would be available on a voluntary
basis for the settleient of investnient disputes
between contracting States and Nationals of other
contracting States through conciliation and arbi-
tration.

(c) In formulating such a convention, the Executive
i)irectors shall take into account the views of
menber governments and shall keep in inind the
desirability of arriving at a text which could he
aepted by the largest possible nuniber of govern-
iments.

(d) The Executive Directors shall suhinit the text of
such a convention to Imeuiber govern ien ts witll
such recolinliendations as they shall deeii appro-
priate.

2. The I[xecutive Directors of the Bank, acting pursuant
to the foregoing Resolution, have formulated a Convention
on the Settlemient of Investment Disputes between States
and Nationals of Other States and, on March 18, 1965,
approved the submission of the text of the Convention, as
attached hereto, to nemer governments of the Bank. This
action Iy the lIxecutive Directors does not, of course, imply
that the governients represented by the individual Execu-
tive )irectors are coininitted to take action on the Con-
vention.

3. The action by the Executive Directors was preceded
by extensive preparatory wor k, details of which are given



2

in paragraphs 6-8 below. The Executive Directors are

satisfied that the Convention in the form attached hereto

represents a broad consensus of the views of those govern-

ments which accept the principle of establishing by inter-

governmental agreement facilities and procedures for the

settlement of' investment disputes which States and foreign

investors wish to submift to conciliation or arbitration. They
are also satisfied that the Convention constitutes a suitable

framework for such facilities and procedures. Accordingly,
the text of the Convention is submitted to member govern-

ments for consideration with a view to signature and ratifi-

cation, acceptance or apI)roval.
4. The Executive I)ireectors invite attention to the pro-

visions of Article 68(2) pursuant to which the Convention

will enter into force as between the Contracting States 30

days after deposit with the Bank, the depositary of the

Convention, of the twentieth instrument of ratification,

acceptance or approval.
5. The attached text of the Convention in the English,

French and Spanish languages has been deposited in the

archives of the Bank, as depositary, and is open for sig-

nature.

II

6. Thle question of the desirability and practicability of

establishing institutional facilities, sponsored by the Bank,
for the settlement through conciliation and arbitration of

investment disputes between States and foreign investors

was first placed before the Board of Governors of the Bank

at its Seventeenth Annual Meeting, held in Washington,
D.C. in September 1962. At that Meeting the Board of

Governors, by Resolution No. 174, adopted on September 18,
1962, requested the Executive Directors to study the ques-

tion.
7. After a series of informal discussions on the basis of

working papers prepared by the staff of the Bank, the Execu-

tive Directors decided that the Bank should convene con-
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sultative meetings of legal experts designated byi member
governments to consider the subject in greater detail. The
consultative meetings were held on a regional basis in
Addis Ababa (December 16-20, 1963), Santiago de Chile
(February 3-7, 1964), Geneva (February 17-21, 1964) and
Bangkok (April 27-May 1, 1964), with the administrative
assistance of the United Nations Economic Conunissions
and the European Office of the ITnited Nations, and took
as the basis for discussion a Preliminary Draft of a Con-
vention on Settlement of Investment Disputes between
States and Nationals of Other States prepared by the staff
of the Bank in the light of the discussions of the Executive
Directors and the views of governments. The meetings
were attended by legal experts from 86 countries.

8. In the light of the preparatory work and of the views
expressed at the consultative meetings, the Executive
Directors reported to the Board of Governors at its Nine-
teenth Annual Meeting in Tokyo, in September 1964, that
it would be desirable to establish the institutional facilities
envisaged, and to do so within the framework of an inter-
governmental agreement. The Board of Governors adopted
the Resolution set forth in paragraph 1 of this Report,
whereupon the Executive DIirectors undertook the formula-
tion of the present Convention. WVith a view to arriving
at a text which could be accepted by the largest possible
number of governments, the Bank invited its members to
designate representatives to a Legal Committee which
would assist the Executive Directors in their task. This
Committee met in Washington from November 23 through
December 11, 1964, and the Executive Directors gratefully
acknowledge the valuable advice they received from the
representatives of the 61 member countries who served on
the Committee.

III

9. In submitting the attached Convention to govern-
ments, the Executive Directors are prompted by the desire
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to strengthen the partnership between countries in the
cause of economic development. The creation of an institu-
tion designed to facilitate the settlement of disputes be-
tween States and foreign investors can be a major step
toward promoting an atmosphere of mutual confidence and
thus stimulating a larger flow of private international
capital into those countries which wish to attract it.

10. The Ixecutive Directors recognize that investment

disputes are as a rule settled through administrative,
judicial or arbitral procedures available under the laws
of the country in which the investment concerned is made.

1However, exi)erience shows that disputes may arise which
the parties wish to settle by other methods; and investment

agreements entered into in recent years show that both

States and investors frequently consider that it is in their
miutual interest to agree to resort to international methods

of settlement.
11. Thie present Convention would offer international

methods of settlement designed to take account of the

special claracteristics of the disputes covered, as well as

of the parties to whom it would apply. It would provide
facilities for conciliation and arbitration by specially quali-
fied persons of independent judgment carried out according

to rules known and accepted in advance by the parties con-
cerned. In particular, it would ensure that once a govern-

ment or investor had given consent to conciliation or arbi-
tration under the auspices of the Centre, such consent could
not be unilaterally withdrawn.

12. The Executive Directors believe that private capital

will continue to flow to countries offering a favorable cli-

mate for attractive and sound investments, even if such

countries (lid not become parties to the Convention or,
having joined, did not make use of the facilities of the

Centre. On the other hand, adherence to the Convention

by a country would provide additional inducement and

stimulate a larger flow of private international investment

into its territories, which is the primary purpose of the

Convention.



13. Wiile the broad objective of the Convention is to
encourage a larger flow of private international investnent,
the provisions of the (onvention maintain a careful balance
between the interests of investors and those of host States.
Moreover, the Convention permits tie institution of pro-
ceedings l host States as well as by investors and the
Executive Directors have constantly had in mind that the
provisions of the Convention should be equally adapted to
the requirements of both cases.

14. The provisions of the attached Convention are for the
most part self-explanatory. Brief coninent on a few prin-
cipal features may, however, he useli to moemiber govern-
ments in their consideration of tie Convention.

IV

The International Centre for Settlement of
Investment Disputes

General
15. TIhe Convention establishes the International Centre

for Settlenment of Investient Disp utes as an autonomous
international institution (Articles 18-24). ThIe pur)pose of
the Centre is "to provide facilities for conciliation and
arbitration of investment disputes * * *" (Article 1(2)).
Phe Centre will not itself engage in conciliation or arbitra-

tion activities. This will be the task of Conciliation (oin-
issions and Arbitral Tribunals constituted in accordance

with the provisions of the Convention.
16. As sponsor of the establislnient of the institution the

Bank will provide the Centre with premises for its seat
(Article 2) and, pursuant to arrangements between tie two
institutions, with ot her adninistrative facilities and serv-
ices (Article 6(d) ).

17. Witi respect to the financing of the (Centre (Article
17), the E xecutive I)irectors have decided that the Bank
should be irepared to provide the Centre with office accomi-
iodation free of clarge as long as the Centre has its seat

at the Bank's headquarters and to underwrite, within
reasonable limits, tie basic overhead expeniditure of the
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Centre for a period of years to he determined after the
Centre is established.

18. Simplicity and economy consistent with the efficient

discharge of the functions of the Centre characterize its
structure. The organs of the Centre are the Administrative
Council (Articles 4-8) and the Secretariat (Articles 9-11).
The Administrative Council will be composed of one repre-
sentative of each Contracting State, serving without
remuneration from the Centre. Each member of the Coun-
cil casts one vote and matters before the Council are
decided by a majority of the votes east unless a different
majority is required by the Convention. The President of
the Bank will serve C officio as the Council's Chairman but
will have no vote. The Secretariat will consist of a Secre-
tary-General, one or more Deputy Secretaries-General and
staff. In the interest of flexibility the Convention provides
for the possibility of there being more than one Deputy
Secretary-General, but the Executive Directors do not now

foresee a need for more than one or two full time high
officials of the Centre. Article 10, which requires that the
Secretary-General and any Deputv Secretary-General he
elected by the Administrative Council by a majority of two-
thirds of its members, on the noiination of the Chairman,
limits their terms of office to a period not exceeding six
years and permits their re-election. The Executive Direc-
tors believe that the initial election, which will take place
shortly after the Convention will have come into force,

should be for a short term so as not to deprive the States
which ratify the Convention after its entry into force of
the possibility of participating in the selection of the high
officials of the Centre. Article 10 also limits the extent to
which these officials may engage in activities other than

their official functions.

Functions of the Admin istrative Council

19. The principal functions of the Administrative Coun-

cil are the election of the Secretary-General and any
Deputy Secretary-General, the adoption of the budget of
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the Centre and the adoption of administrative and financial
regulations, rules governing the institution of proceedings
and rules of procedure for conciliation and arbitration pro-
ceedings. Action on all these matters requires a majority
of two-thirds of the members of the Council.

Finctilons of the Secretary-General

20. ThIe Convention requires the Secretary-General to
perform a variety of administrative functions as legal
representative, registrar and principal officer of the Centre
(Articles 7(1), 11, 16(3), 25(4), 28, 36, 49(1), 50(1), 51(1),
52(1), 54(2), 59, 60(1), 63(b) and 65). [n addition, the
Secretary-G1eneral is given the power to refuse registra-
tion of a request for conciliation proceedings or arbitration
proceedings, and thereby to prevent the institution of such
proceedings, if' on the basis of the information furnished
by the applicant he finds that the disptite is manifestly out-
side tie jurisdiction of the Centre (Articles 28(3) and
36(3)). The Secretary-General is given this limited power
to "screen' requests for conciliation or arbitration pro-
ceedings with a view to avoiding the embarrassment to a
party (particularly a State) which miight result from the
institution of proceedings against it in a dispute which it
had not consented to submit to the Centre, as well as the
possibilitv that tie machinery of the Centre would be set
in motion in cases which for other reasons were obviously
outside the jurisdiction of thre Centre e.g., because eit her
the applicant or the other party was not eligible to be a

party in proceedings under the Convention.

Th1e Panels

21. Article 3 requires the Centre to maintain a Panel
of Conciliators and a Panel of Arbitrators, while Articles
12-16 outline the manner and terms of designation of Panel
members. In part icular, A rticle 14(1) seeks to ensure that
Panel members will possess a high degree of competence
and be capable of exercising independent judgrment. In
keeping with the essentially flexible character of the pro-
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ceedings, the Convention permits the parties to appoint

conciliators and arbitrators from outside the Panels but

requires (Articles 31(2) and 40(2)) that such appointees

possess the qualities stated in Article 14(1). The Chair-

man, when called upon to appoint a conciliator or arbitrator

pursuant to Article 30 or 38, is restricted in his choice to

Panel members.

V

Jurisdiction of the Centre

22. The term "jurisdiction of the Centre" is used in the

Convention as a convenient expression to mean the limits

within which the provisions of the Convention will apply

and the facilities of the Centre will be available for con-

ciliation and arbitration proceedings. The jurisdiction of

the Centre is dealt with in Chapter II of the Convention

(A rticles 25-27).

Consent

23. Consent of the parties is the cornerstone of the juris-

diction of the Centre. Consent to jurisdiction must be in
writing and once given cannot be withdrawn unilaterally

(Article 25(1)).
24. Consent of the parties must exist when the Centre

is seized (Articles 28(3) and 36(3)) but the Convention

does not otherwise specily the time at which consent should

be given. Consent may be given, for example, in a clause

included in an investment agreement, providing for the

submission to the Centre of future disputes arising out of

that agreement, or in a compromis regarding a dispute

which has already arisen. Nor does the Convention require

that the consent of both parties he expressed in a single

instrument. Thus, a host State might in its investment

promotion legislation offer to subnit disputes arising out

of certain classes of investments to the jurisdiction of the

Centre, and the investor imight give his consent by accept-

ing the offer in writing.
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25. While consent of the parties is an essential pre-
re(uisite for the jurisdiction of the Centre, consent alone
will not suffice to bring a dispute within its jurisdiction. In
keeping with the purpose of the Convention, the jurisdic-
tion of the Centre is further limited by reference to the
nature of the dispute and the parties thereto.

Nature of the dispute
26. Article 2 5(1) requires that the dispute must be a

"legal dispute arising directly out of an investment." The
expression "legal dispute" has been used to make clear
that while conflicts of rights are within the jurisdiction of
the Centre, mere conflicts of interests are not. The dispute
must concern the existence or scope of a legal right or
obligation, or the nature or extent of the reparation to be
made for breach of a legal obligation.

27. No attempt was made to define the term "invest-
mnent" given the essential requirement of consent by the
parties, and the mechanismu through which Contracting
States can make known in advance, if they so desire, the
classes of disputes which they would or would not consider
submitting to the Centre (A rticle 25(4)).

Parties to the dispute

28. For a dispute to be within the jurisdiction of the
Centre one of the parties must he a Contracting State (or
a constituent subdivision or agency of a Contracting State)
and the other party must he a "national of another Con-
tracting State. " The latter tern as defined in paragraph
(2) of Article 25 covers both natural persons and juridical
persons.

29. It should be noted that under clause (a) of Article
25(2) a natural person who was a national of the State
party to the dispute would not he eligible to be a party
in proceedings under the auspices of the Centre, even
if at the same time he had the nationality of another State.
This ineligibility is absolute and cannot be cured even if
the State party to the dispute had given its consent.

30. Clause (b) of Article 25(2), which deals with juridi-
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cal persons, is more flexible. A juridical person which had

the nationality of the State party to the dispute would be

eligible to be a party to proceedings under the auspices

of the Centre if that State had agreed to treat it as a

national of another Contracting State because of foreign

control.

Notifications by Contracting States

31. While no conciliation or arlbitration proceedings

could be brought against a Contracting State without its

consent and while no Contracting State is under any

obligation to give its consent to such proceedings, it was

nevertheless felt that adherence to the Convention inight

be interpreted as holding out an expectation that Contract-

ing States would give favorable consideration to requests

by investors for the submission of a dispute to the Centre.

It was pointed out in that connection that there inight be

classes of investment disputes which governments would

consider unsuitable for submission to the Centre or which,

under their own law, they were not permitted to sunnit

to the Centre. In order to avoid any risk of misunder-

standing on this score, Article 25(4) expressly permits

Contracting States to make known to the Centre in advance,

if they so desire, the classes of disputes which they would

or would not consider sul)nitting to the Centre. The pro-

vision makes clear that a statement by a Contracting State

that it would consider submitting a certain class ol dispute

to the Centre would serve f(or purposes of information onlyv

and would not constitute the consent reqnired to give the

Centre jurisdiction. Of course, a statement exclumding cer-

tain classes of disp utes from consideration would not con-

stitute a reservation to the Convention.

Ar'bitration as exrclusive remedyq

32. It may be presumed that when a State and an inves-

tor agree to have recourse to arbitration, and do not

reserve the right to have recourse to other remedies or

require the prior exhaumstion of other remedies, the inten-

tion of the parties is to have recourse to arbitration to
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the exclusion of any other remedy. This rule of interpreta-
tion is embodied in the first sentence of Article 26. In

order to make clear that it was not intended thereby to
modify the rules of international law regarding the exhaus-
tion of local remedies, the second sentence explicitly recog-
nizes the right of a State to require the prior exhaustion of
local remedies.

Claims by thc iacest r's Statc

33. When a host State consents to the suhuission of a

dispmte with an investor to the Centre, thereby giving the
investor direct access to an international jurisdiction, the

investor should not he in a position to ask his State to

espouse his case and that State should not he permitted
to do so. Accordingly, Article 27 expressly prohibits a

Contracting State from giving diplomatic protection, or

bringing an international claim, in respect of a dispute
which one of its nationals and another Contracting State

have consented to submit, or have submitted, to arbitration

under the Convention, unless the State party to the dis-
pute fails to honor the awiard rendered in that dispute.

VI

Proceedings under the Convention

Institution of procedings

34. Proceedings arc instituted by imeans of a request

addressed to the Secretary-General (Articles 28 and 36).
After registration of the request the Conciliation Conunis-

sion or Arbitral Trihunal, as the case muay be, will be

constituted. Reference is iade to paragraph 20 above
on the power of the Secretary-General to refuse registra-

tion.

(onstitution of Conciliation Commissions and

Arbitral Tribunals

35. Although the Convention leaves the parties a large
measure of freedom as regards tHie constitution of Com-
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missions and Tribunals, it assures that a lack of agreement

between the parties on these imatters or the unwillingness

of a party to cooperate will not frustrate proceedirigs
(Articles 29-30 and 37-38, respectively).

36. Mention has already been made of the fact that the

parties are free to appoint conciliators and arbitrators
from outside the Panels (see paragraph 21 above). While

the Convention does not restrict the appointment of con-

ciliators with reference to nationality, Article 39 lays down

the rule that the majority of the members of an Arbitral
Tribunal should not be nationals either of the State party

to the dispute or of the State whose national is a party
to the dispute. This rule is likely to have the effect of

excluding persons having these nationalities from serving

on a, Tribunal composed of not imore than three members.

However, the rule will not apply where each and every

arbitrator on the Tribunal has been appointed by agree-
ment of the parties.

Conciliation proceedings; powcrs (nld functions of
Arbitral Tribunals

37. In general, the provisions of Articles 32-35 dealin'

with conciliation proceedings and of Articles 41-49, dealing

with the powers and functions of Arbitral Tribunals and

awards rendered by such Tribunals, are self-explanatory.
The differences between the two sets of' provisions reflect

the basic distinction between the process of conciliation

which seeks to bring tihe parties to agreement and that of

arhitration which aims at a binding determination of the

dispute by the Tribunal.
38. Article 41 reiterates the well-established principle

that international tribunals are to be the judges of their

own competence and Article 32 applies the same principle to

Conciliation C'oiunissions. It is to be Iote(l in this connection

that the power of the Secretary-General to refuse registra-

tion of a request for conciliation or arl)itration (see para-

graph 20 above) is so narrowly defined as not to encroach on

the prerogative of Comnissions and Tribunals to determine
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their own competence and, on the other hand, that registra-
tion of a request by the Secretary-General does not, of
course, preclude a Commission or Tribunal from finding
that the dispute is outside the jurisdiction of the Centre.

39. In keeping with the consensual character of proceed-

ings under the Convention, the parties to conciliation or

arbitration proceedings may agree on the rules of procedure
which will apply in those proceedings. However, if or to
the extent that they have not so agreed the Conciliation
Rules and Arbitration Rules adopted by the Administra-

tive Council will apply (Articles 33 and 44).
40. Under the Convention an Arbitral Tribunal is re-

quired to apply the law agreed by the parties. Failing such
agreement, the Tribunal must apply the law of the State

party to the dispute (unless that law calls for the appli-
cation of sone other law), as well as such rules of inter-
national law as may be applicable. The tern "international
law'' as used in this context should be understood in the

sense given to it by Article 38(1) of the Statute of the

International Court of Justice, allowance being made for

the fact that Article 38 was designed to apply to inter-
State disputes.")

' Article 38(l) of the Statute of the International Court
of Justice reads as follows:

"i. The Court, whose function it is to decide in accord-
ance with international law such dislutes as are sub-
mitted to it, shall apply:

a. international conventions, whether general or par-
ticular, establishing rules expressly recognized by
the contesting states;

b. international custom, as evidence of a general
practice accepted as law;

c. the general principles of law recognized by civilized
nations;

d. subject to the provisions of Article 59, judicial
decisions and the teachings of the most highly
qualified publicists of the various nations, as sub-
sidiary means for the determination of rules of
law.'"
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Recognition and enforcement of arbitral awards

41. Article 53 declares that the parties are bound by the
award and that it shall not be subject to appeal or to any
other remedy except those provided for in the Convention.
The remedies provided for are revision (Article 51) and
annulment (Article 52). In addition, a party may ask a
Tribunal which had omitted to decide any question sub-
mitted to it, to supplement its award (Article 49(2)) and
may request interpretation of the award (Article 50).

42. Subject to any stay of enforcenamt in connection withi
any of the above proceedings in accordance witi the pro-
visions of the Convention, the parties are obliged to abide
by and comply with the award and Article 54 requires
every Contracting State to recognize the award as binding
and to enforce the pecuniary obligations imposed by the
award as if it were a final decision of a domestic court.
Because of the different legal techniques followed in com-
ion law and civil law jurisdictions and the different
judicial svstems found in unitary and federal or othier
non-unitary States, Article 54 does not prescribe any par-
ticular method to be followed in its domestic iiplementa-
tion, but requires each Contracting State to meet the
requirements of the Article in accordance with its own

legal system.
43. T'le doctrine of sovereign innunity may prevent the

forced execution in a State of Judgments obtained against

foreign States or against the State in which execution is

sought. Article 54 requires Contracting States to equate
an award rendered pursuant to the Convention with a final

Judgment of its own courts. It does not require them to go
beyond that and to undertake forced execution of awards
rendered pursuant to the Convention in cases in which
final judgients could not he executed. In order to leave
no doubt on this point Article 55 provides that nothing
in Article 54 shall be construed as derogating froim the
law in force in any Contracting State relating to inununity
of that State or of any foreign State fronm execution.
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VII

Place of Proceedings

44. In dealing with proceedings away from the Centre,
Article 63 provides that proceedings inay be held, if the
parties so agree, at the seat of the Permanent Court of
Arbitration or of any other appropriate institution with
which the Centre may enter into arrangements for that
purpose. These arrangements are likely to vary with the
type of institution and to range from merely making
premises available for the proceedings to the provision of
complete secretariat services.

VIII

Disputes Between Contracting States

45. Article 64 confers on the International Court of
Justice jurisdiction over disputes between Contracting
States regarding the interpretation or application of the
Convention which are not settled by negotiation and which
the parties do not agree to settle by other inethods. While
the provision is couched in general terms, it must be read
in the context of the Convention as a whole. Specifically,
the provision does not confer jurisdiction on the Court to
review the decision of a Conciliation Commission or Arbi-
tral Tribunal as to its competence with respect to any
dispute before it. Nor does it empower a State to institute
proceedings before the Court in respect of a dispute which
one of its nationals and another Contracting State have
consented to submit or have submitted to arbitration, since
such proceedings would contravene the provisions of
Article 27, unless the other Contracting State had failed
to abide by and comply with the award rendered in that
dispute.
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Ix

Entry into Force

46. The Conventzion is open for signature on behalf of

States memhers of the Bank. It will also he open for

signature on IeIalf of any other State which is a party

to the Statute of the International Court of Justice and

whilh the Administrative Council, by a vote of two-thirds

of its members, shall have invited to sign. No time. limit

has heen prescriled for signatuir. Signature is required

both of States joining before the Convention enters into

force and those joining thereafter (Article 67). The (on-

vention is subject to ratification, acceptance or approval

by the signatory States in accordance with their consti-

tutional lrocedures (Article 6S). As already stated, the

Convention will enter into force upon the deposit 01' the

twentieth instriuent of ratification, acceptance or approval.
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CONVENTION ON THE SETTLEMENT OF INVESTMENT DISPUTES

BETWEEN STATES AND NATIONALS

OF OTHER STATES

PREAMBLE

The Contracting States

Considering the need for international cooperation for economic
developmnent, and the role of private international investment therein;

Bearing in mind the possibility that from time to time disputes
may arise in connection with such investment between Contracting
States and nationals of other Contracting States;

Recognizing that while such disputes would usually be subject to
national legal processes, international methods of settlement may be
appropriate in certain cases;

Attaching particular importance to the availability of facilities for
international conciliation or arbitration to which Contracting States
and nationals of other Contracting States may subnit such disputes if
they so desire:

Desiring to establish such facilities under the auspices of the
International Bank for Reconstruction and Development;

Recognizing that mutual consent by the parties to submit such
disputes to conciliation or to arbitration through such facilities consti-
tutes a binding agreement which requires in particular that due con-
sideration be given to any reconnnendation of conciliators, and that any
arbitral award be conplied with; and

Declaring that no Contracting State shall by the mere fact of its
ratification, acceptance or approval of this Convention and without its
consent be deemed to be under any obligation to submit any particular
dispute to conciliation or arbitration,

Have agreed as follows:
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CHAPTER I

International Centre for Settlement of Investment Disputes

SECTION 1

Establishment and Organization

Article 1
(1) There is hereby established the International

Centre for Settlement of Investment Disputes (hereinafter

called the Centre).
(2) The purpose of the Centre shall be to provide

facilities for conciliation and arbitration of investiment dis-

putes between Contracting States and nationals of other

Contracting States in accordance with the provisions of this

Convention.

Article 2
The seat of the Centre shall be at the principal office

of the International Bank for Reconstruction and Develop-
nent (hereinafter called the Bank). The seat may be

noved to another place by decision of the Administrative

Council adopted by a majority of two-thirds of its members.

Article 3
The Centre shall have an Administrative Council and

a Secretariat and shall maintain a Panel of Conciliators

and a Panel of Arbitrators.

SECTION 2

The Administrative Council

Article 4
(1) The Administrative Council shall be comlposed

of one representative of each Contracting State. An alter-

nate may act as representative in case of his principal's

absence from a meeting or inability to act.
(2) In the absence of a contrary designation, each

governor and alternate governor of the Bank appointed by
a Contracting State shall be ex officio its representative and

its alternate respectively.
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Article 5
The President of the Bank shall be ex officio Chair-

man of the Administrative Council (hereinafter called the
Chairmian) but shall have no vote. During his absence or
inability to act and during any vacancy in the office of
President of the Bank, the person for the time being acting
as President shall act as Chairman of the Administrative
Council.

Article 6
(1) Without prejudice to the powers and functions

vested in it by other provisions of this Convention, the
Administrative Council shall

(a) adopt the administrative and fnancial regula-
tions of the Centre;

(b) adopt the rules of procedure for the institution
of conciliation and arbitration proceedings;

(c) adopt the rules of procedure for conciliatioti and
arbitration proceedings (hereinafter called the
Conciliation Rules and the Arbitration Rules)

(d) approve arrangements with the Bank for the
use of the Bank's administrative facilities and
services;

(e) determine the conditions of service of the
Secretary-(xeneral and of any Deputy Secretary-
General;

(f) adopt the annual budget of revenues and expendi-
tures of the Centre;

(g) approve the annual report on the operation of
the Centre.

The decisions referred to in sub-paragraphs (a),
(b), (c) and (f) above shall be adopted )' a majority of
two-thirds of the members of the Administrative Council.

(2) The Administrative Council may appoint such
conniittees as it considers necessary.

(3) The Administrative Council shall also exercise
such other powers and perform such other functions as it
shall determine to be necessary for the implementation of
the provisions of this Convention.



4

Article 7
(1) The Administrative Council shall hold an annual

meeting and such other meetings as may be determined by
the Council, or convened by the Chairman, or convened by
the Secretary-General at the request of not less than live
Imemblers of the Council.

(2) l1ach member of the Administrative Council

shall have one vote and, except as otherwise herein pro-
vided, all matters before the Council shall be decided by a
majority of the votes cast.

(3) A quorum for any meeting of the Administrative
Council shall be a majority of its members.

(4) The Administrative Council may establish, by a
majority of two-tlhirds of its members, a procedure whereby
the Chairman may seek a vote of the Council without con-
vening a meeting of the Council. The vote shall he con-

sidered valid only if the majority of the members of the
Council cast their votes within the time limit fixed by the
said procedure.

Article 8
Members of the Administrative Council and the

Chairman shall serve without remuneration from the
Centre.

SECTIoN 3
The Secretariat

Article 9
The Secretariat shall consist of a Secretary-General,

one or more Deputy Secretaries-General and staff.

Article 10
(1) The Secretary-G'eneral and any Deputy Secre-

tary-General shall be elected by the Administrative Council
by a majority of two-thirds of its members upon tihe nomi-
nation of the Chairman for a term of service not exceeding

six years and shall be eligible for re-election. After consult-
ing the members of the Administrative Council, the Chair-

man shall propose one or nore candidates for each such

office.
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(2) The offices of Secretary-General and Deputy
Secretary-General shall be incompatible with the exercise
of any political function. Neither the Secretary-General
nor any Deputy Secretary-General may hold any other
employment or engage in any other occupation except with
the approval of the Administrative Council.

(3) During the Secretary-General's absence or in-
ability to act, and during any- vacancy of the office of
Secretary-General, the Deputy Secretary-General shall act
as Secretary-General. If there shall be more than one
Deputy Secretary-General, the Administrative Council shall
determine in advance the order in which they shall act as
Secretary-General.

Article 11
The Secretary-General shall be the legal representa-

tive and the principal officer of the Centre and shall be
responsible for its administration, including the appoint-
ment of staff, in accordance with the provisions of this
Convention and the rules adopted by the Administrative
Council. He shall perform the function of registrar and
shall have the power to authenticate arbitral awards
rendered pursuant to this Convention, and to certify copies
thereof.

SECTION 4

The Panels

Article 12
The Panel of Conciliators and the Panel of Arbi-

trators shall each consist of qualified persons, designated
as hereinafter provided, who are willing to serve thereon.

Article 13
(1) Each Contracting State may designate to each

Panel four persons who may but need not be its nationals.
(2) The Chairman may designate ten persons to each

Panel. The persons so designated to a Panel shall each have
a different nationality.
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Article 14
(1) Persons designated to serve on the Panels shall

be persons of high moral character and recognized com-
petence in the fields of law, commerce, industry or finance,
who may he relied upon to exercise independent judgment.
Competence in the field of law shall be of particular impor-
tance in the case of persons on the Panel of Arbitrators.

(2) The Chairman, in designating persons to serve
on the Panels, shall in addition pay due regard to the
importance of assuring representation on the Panels of the
principal legal systems of the world and of the main forms
of economic activity.

A rticle 15
(1) Panel members shall serve for renewable periods

of six years.
(2) In case of death or resignation of a member of a

Panel, the authority which designated the member shall
have the right to designate another person to serve for the
remainder of that member's term.

(3) Panel members shall continue in office until their
successors have been designated.

Article 16
(1) A person may serve on both Panels.
(2) If a person shall have been designated to serve

on the same Panel by more than one Contracting State, or
by one or more Contracting States and the Chairman, he
shall be deemed to have been designated by the authority
which first designated him or, if one such authority is the
State of which he is a national, b-y that State.

(3) All designations shall be notified to the Secre-
tary-General and shall take effect from the (late on which
the notification is received.

SEcTmN 5

Financing the Centre

Article 17
If the expenditure of the Centre cannot be met out of

charges for the use of its facilities, or out of other receipts,
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the excess shall be borne by Contracting States which are
imembers of the Bank in proportion to their respective sub-
scriptions to the capital stock of the Bank, and by Contract-
ing States which are not members of the Bank in accord-
ance with rules adopted by the Administrative Council.

SECTION 6

Status, Immunities and Privileges

Article 18
The Centre shall have full international legal per-

sonality. The legal capacity of the Centre shall include the
capacity

(a) to contract;
(b) to acquire and dispose of movable and immov-

able property;
(c) to institute legal proceedings.

Article 19
To enable the Centre to fulfil its functions, it shall

enjoy in the territories of each Contracting State the im-
uinnities and privileges set forth in this Section.

Article 20
The Centre, its property and assets shall enjoy im-

munity from all legal process, except when the Centre
waives this inmnunity.

Article 21
The Chairnan, the members of the Administrative

Council, persons acting as conciliators or arbitrators or
ndibers of a Committee appointed puisuant to paragraph

(3) of Article 52, and the officers and employees of the
Secretariat

(a) shall enjoy imnnity from legal process with
respect to acts performed by them in the exercise of their
functions, except when the Centre waives this innun itv

(b) not being local nationals, shall enjov the same
immunities from finnigration restrictions, alien registra-

tion requi reiments and national service obligations, the same
facilities as regards exchange restrictions and the same
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treatment in respect of travelling facilities as are accorded
by Contracting States to the representatives, officials and
employees of comparable rank of other Contracting States.

Article 22
The provisions of Article 21 shall apply to persons

appearing in proceedings under this Convention as parties,
agents, counsel, advocates, witnesses or experts; provided,
however, that sub-paragraph (b) thereof shall apply only
in connection with their travel to and from, and their stay
at, the place where the proceedings are held.

Article 23
(1) The archives of the Centre shall be inviolable,

wherever they may be.
(2) With regard to its official communications, the

Centre shall be accorded by each Contracting State treat-
ment not less favourable than that accorded to other inter-
national organizations.

Article 24
(1) The Centre, its assets, property and income, and

its operations and transactions authorized by this Conven-
tion shall be exempt from all taxation and customs duties.
The Centre shall also be exempt from liability for the col-
lection or paynent of any taxes or customs duties.

(2) Except in the case of local nationals, no tax shall
be levied on or in respect of expense allowances paid by the
Centre to the Chairman or members of the Administrative
Council, or on or in respect of salaries, expense allowances
or other emoluments paid by the Centre to officials or em-
ployees of the Secretariat.

(3) No tax shall be levied on or in respect of fees or
expense allowances received by persons acting as concili-
ators, or arbitrators, or members of a Committee appointed
pursuant to paragraph (3) of Article 52, in proceedings
under this Convention, if the sole jurisdictional basis for
such tax is the location of the Centre or the place where
such proceedings are conducted or the place where such fees
or allowances are paid.



9

CHAPTER II

Jurisdiction of the Centre

Article 25
(1) The jurisdiction of the Centre shall extend to

any legal dispute arising directly out of an investment,
between a Contracting State (or any constituent subdivision
or agency of a Contracting State designated to the Centre
by that State) and a national of another Contracting State,
which the parties to the dispute consent in writing to sub-
mit to the Centre. When the parties have given their con-
sent, no party may withdraw its consent unilaterally.

(2) "National of another Contracting State" means:
(a) any natural person who had the nationality of a

Contracting State other than the State party to
the dispute on the date on which the parties con-
sented to submit such dispute to conciliation or
arbitration as well as on the date on which the
request was registered pursuant to paragraph
(3) of Article 28 or paragraph (3) of Article 36,
but does not include any person who on either
date also had the nationality of the Contracting
State party to the dispute; and

(b) any juridical person which had the nationality of

a Contracting State other than the State party

to the dispute on the date on which the parties
consented to submit such dispute to conciliation
or arbitration and any juridical person which
had the nationality of the Contracting State

party to the dispute on that date and which,
because of foreign control, the parties have
agreed should be treated as a national of another
Contracting State for the purposes of this

Convention.
(3) Consent by a constituent subdivision or agency

of a Contracting State shall require the approval of that
State unless that State notifies the Centre that no such
approval is required.
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(4) Any Contracting State may, at the time of ratifi-
catioi, acceptance or approval of this Convention or at anv
time thereafter, notif v the Centre of the class or classes of
disputes which it would or- would not consider suhmitting to
the jurisdiction of the Centre. The Secretary-General shall
forthwith transmit such notification to all Contracting
States. Such notification shall not constitute the consent
required by paragraph (1).

A ricle 26
Consent of the parties to arbitration under this C'on-

vention shall, unless otherwise stated, be deemaed consent to
such arbitration to the exclusion of any other remedy. A
Contracting State may requi-e the exhaustion of local ad-
ministrative or j idicial remedies as a condition of its
consent to arbitration under this Conven tion.

Article 27
(1) No Contracting State shall give diplomatic pro-

tection, or bring an international claim, in respect of a dis-

pute which one of its nationals and another Contracting
State shall have consented to submit or shall have submitted
to arbitration under this Convention, unless such other
Contracting State shall have failed to abide by and comply
with the award rendered in such dispute.

(2) Diplomatic protection, for the purposes of para-
graph (1), shall not include informal diplomatic exchanges
for the sole purpose of facilitating a settlement of the
dispute.

CHAPTER III

Conciliation

SECTIoN 1

Request for Conciliation

Article 28
(1) Any Contracting State or any national of a Con-

tracting State wishing to institute conciliation proceedings
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shall address a request to that effect in writing to the
Secretary-General who shall send a copy of the re(uest to
the other party.

(2) The request shall contain information concern-

ing the issues in dispute, the identity of the parties and
their consent to conciliation in accordance with the rules of

procedure for the institution of conciliation and arbitration

proceedings.
(3) The Secretary-General shall register the request

unless he finds, on the basis of the information contained
in the request, that the dispute is manifestly outside the

jurisdiction of the Centre. ie shall forthwith notify the

parties of registration or refusal to register.

SECTION 2
Constitution of the Conciliation Commission

Article 29
(1) The Conciliation Connnission (hereinafter called

the Commission) shall be constituted as soon as possible
after registration of a request pursuant to Article 28.

(2) (a) The Commission shall consist of a sole con-
ciliator or any uneven nuimber of conciliators appointed as
the parties shall agree.

(b) Where the parties do not agree upon the
number of conciliators and the method of their appoint-
ment, the Commission shall consist of three conciliators,
one conciliator appointed by each party and the third, who
shall be the president of the Commission, appointed by
agreement of the parties.

Article 3M
If the Conunission shall not have been constituted

within 90 days after notice of registration of the request
has been dis patched by the Secretary-General in accordance
with paragraph (3) of Article 28, or such other period as
the parties may agree, the Chairman shall, at the request
of either party and after consulting both parties as far as
possible, appoint the conciliator or conciliators not yet
appointed.
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Article 31
(1) Conciliators may be appointed from outside the

Panel of Conciliators, except in the case of appointments
by the Chairman pursuant to Article 30.

(2) Conciliators appointed from outside the Panel of
Conciliators shall possess the qualities stated in paragraph
(1) of Article 14.

SECTION 3

Conciliation Proceedings

Article 32
(1) The Commission shall be the judge of its own

competence.
(2) Any objection by a party to the dispute that that

dispute is not within the jurisdiction of the Centre, or for
other reasons is not within the competence of the Commis-
sion, shall be considered by the Comuission which shall
determine whether to deal with it as a preliminary question
or to join it to the merits of the dispute.

Article 33
Any conciliation proceeding shall be conducted in

accordance with the provisions of this Section and, except
as the parties otherwise agree, in accordance with the Con-
ciliation Rules in effect on the date on which the parties
consented to conciliation. If any question of procedure
arises which is not covered by this Section or the Concilia-
tion Rules or any rules agreed by the parties, the Comnmis-
sion shall decide the question.

Article 34
(1) It shall be the duty of the Commission to clarify

the issues in dispute between the parties and to endeavour
to bring about agreement between them upon mutually
acceptable terms. To that end, the Conunission may at any

stage of the proceedings and from time to time recommend
terms of settlement to the parties. The parties shall coop-
erate in good faith with the Commission in order to enable
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the Commission to carry out its functions, and shall give
their most serious consideration to its recommendations.

(2) If the parties reach agreement, the Commission
shall draw up a report noting the issues in dispute and
recording that the parties have reached agreement. If, at
any stage of the proceedings, it appears to tlie Conmmission
that there is no likelihood of agreement between the parties,
it shall close the proceedings and shall draw up a report
noting the submission of the dispute and recording the fail-
ure of the parties to reach agreement. If one party fails
to appear or participate in the proceedings, the Commission
shall close the proceedings and shall draw up a report not-
ing that party's failure to appear or participate.

Article 35
Except as the parties to the dispute shall otherwise

agree, neither party to a conciliation proceeding shall be
entitled in any other proceeding, whether before arbitrators
or in a court of law or otherwise, to invoke or rely on any
views expressed or statements or admissions or offers of
settlement made by the other partv in the conciliation pro-
ceedings, or the report or any recommendations iade by
the Conunission.

CHAPTER IV

Arbitration

SECTION 1

Request for Arbitration

Article 36
(1) Any Contracting State or any national of a Con-

tracting State wishing to institute arbitration proceedings
shall address a request to that effect in writing to the
Secretary-General who shall send a copy of the request to
the other party.
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(2) The request shall contain information concern-

ing the issues in dispute, the identity of the parties and
their consent to arbitration in accordance with the rules of
procedure for the institution of conciliation and arbitration
proceedings.

(3) The Secretary-General shall register the request
unless he finds, on the basis of the information contained
in the request, that the dispute is manifestly outside the
jurisdiction of the Centre. He shall forthwith notify the

parties of registration or refusal to register.

SECTION 2

Constitution of the Tribunal

Article 37
(1) The Arbitral Tribunal (hereinafter called the

Tribunal) shall be constituted as soon as possible after
registration of a request pursuant to Article 36.

(2) (a) The Tribunal shall consist of a sole arbi-
trator or any uneven number of arbitrators appointed as
the parties shall agree.

(b) Where the parties do not agree upon the
number of arbitrators and the method of their appointment,
the Tribunal shall consist of three arbitrators, one arbitra-
tor appointed by each party and the third, who shall be the

president of the Tribunal, appointed by agreement of the

parties.

Article 38
If the Tribunal shall not have been constituted within

90 days after notice of registration of the request has been
dispatched by the Secretary-General in accordance with
paragraph (3) of Article 36, or such other period as the
parties may agree, the Chairman shall, at the request of
either party and after consulting both parties as far as
possible, appoint the arbitrator or arbitrators not yet
appointed. Arbitrators appointed by the Chairman pur-
suant to this Article shall not be nationals of the Contract-
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ing State party to the dispute or of the Contracting State
whose national is a party to the dispute.

Article 39
The majority of the arbitrators shall be nationals

of States other than the Contracting State party to the

dispute and the Contracting State whose national is a party
to the dispute; provided, however, that the foregoing pro-
visions of this Article shall not apply if the sole arbitrator
or each individual member of the Tribunal has been
appointed by agreement of the parties.

Article 40
(1) Arbitrators may be appointed from outside the

Panel of Arbitrators, except in the case of appointments by
the Chairman pursuant to Article 38.

(2) Arbitrators appointed from outside the Panel
of Arbitrators shall possess the qualities stated in para-
graph (1) of Article 14.

SECTIoN 3

Powers and Functions of the Tribunal

Article 41
(1) The Tribunal shall be the judge of its own

competence.
(2) Any objection by a party to the dispute that that

dispute is not within the jurisdiction of the Centre, or for
other reasons is not within the competence of the Tribunal,
shall be considered by the Tribunal wi hieb shall determine

whether to deal with it as a preliminary question or to join
it to the merits of the dispute.

Article 42
(1) The Tribunal shall decide a disiute in accord-

ance with such rules of law as may be agreed by the parties.
In the absence of such agreement, the Tribunal shall apply
the law ol the Contracting State party to the dispute (in-
cluding its rules on the conflict of laws) and such rules of
international law as may be applicable.



16

(2) The Tribunal may not bring in a finding of non
liquet on the ground of silence or obscurity of the law.

(3) The provisions of paragraphs (1) and (2) shall
not )rejudice the power of the Tribunal to decide a dispute
ex aeqiuo et bono if the parties so agree.

Article 43
Except as the parties otherwise agree, the Tribunal

may, if it deems it necessary at any stage of the proceedings,
(a) call upon the parties to produce documents or

other evidence, and
(b) visit the scene connected with the dispute, and

conduct such inquiries there as it may deein
appropriate.

Article 44
Any arbitration proceeding shall be conducted in

accordance with the provisions of this Section and, except
as the parties otherwise agree, in accordance with the
Arbitration Rules in effect on the date on which the parties
consented to arbitration. If any question of procedure
arises which is not covered by this Section or the Arbitra-
tion Rules or any rules agreed by the parties, the Tribunal
shall decide the question.

Article 45
(I ) Failure of a party to appear or to present his

case shall not be deemed an admission of the other party's
assertions.

(2) If a party fails to appear or to present his case
at any stage of the pIroceedings the other party may request
the Tribunal to deal with the questions submitted to it and
to render an award. Before rendering an award, the Tri-
bunal shall notify, and grant a period of grace to, the party
failing to appear or to present its case, unless it is satisfied
that that party does not intend to do so.

Article 46
Except as the parties otherwise agree, the Tribunal

shall, if requested by a party, determine any incidental or



17

additional claims or counter-claims arising directly out of

the subject-matter of the dispute provided that they are
within the scope ot the consent of the parties and are other-
wise within the jurisdiction of the Centre.

Article 47
Except as the parties otherwise agree, the Tribunal

may, if it considers that the circumstances so require, rec-
ommiiiend any provisional measures which should be taken

to preserve the respective rights of either party.

SECTION 4

The Award

Article 48
(1) The Tribunal shall decide questions by a major-

ity of the votes of all its menbers.
(2) The award of the Tribunal shall be in writing

and shall be signed by the members of the Tribunal who

voted for it.
(3) The award shall deal with every question sub-

mitted to the Tribunal, and shall state the reasons upon

which it is based.
(4) Any member of the Tribunal may attach his

individual opinion to the award, whether lie dissents from

the majority or not, or a statement of his dissent.
(5) The Centre shall not publish the award without

the consent of the parties.

Article 49
(1) The Secretary-General shall promptly dispatch

certified copies of the award to the parties. The award shall

be deemed to have been rendered on the (late on which the

certified copies were dispatched.
(2) The Tribunal upon the request of a party made

within 45 days after the date on which the award was ren-

dered may after notice to the other party decide any ques-

tion which it had onitted to decide in the award, and shall

rectify any clerical, arithmetical or similar error in the
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award. Its decision shall become part of the award and
shall be notified to the parties in the same manner as the
award. The periods of tinie provided for under paragraph
(2) of Article 51 and paragraph (2) of Article 52 shall
run froim the (late on which the decision was rendered.

SECTION 5

Interpretation, Revision and Annulment of the Award

Article 50
(1) If any dispute shall arise between the parties

as to the meaning or scope of an award, either party may
request interpretation of the award by an application in
writing addressed to the Secretary-G en eral.

(2) The request shall, if possible, be submitted to
the Tribunal which rendered the award. If this shall not
he possible, a new Tribunal shall be constituted in accord-
ance with Section 2 of this Chapter. The Tribunal may, if
it considers that the circumstances so require, stay enforce-
nent of the award pending its decision.

Article 51
(I ) Either I pa ity may request revision of the award

by an application in writing addressed to the Secretary-
General on the ground of' discoverv of sone fact of such a
nature as decisively to affect tie award, provided that
when the award was rendered that fact was unknown to the
Tribunal and to the applicant and that the applicant's
ignorance of that fact was not (ule to negligence.

(2) The application shall be made within 90 days
after the discovery of such fact and in any event within
three years after the (late on which the award was rendered.

(3) The request shall, if possible, he submitted to
the Tribunal which rendered the award. If this shall not be
possible, a new Tribunal shall he constituted in accordance
with Section 2 of this Chapter.

(4) The Tribunal may, if it considers that the cir-
cumnstances so require, stay enforcement of the award
pending its decision. If the applicant requests a stay of
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enforcement of the award in his application, enforcement
shall he stayed provisionally until the Tribunal rules on

such request.

Article 52
(1) Either party may request annulment of the

award by an application in writing addressed to the Secre-
tary-General on one or more of the following grounds:

(a) that the Tribunal was not properly constituted;
(h) that the Tribunal has manifestly exceeded its

powers;
(c) that there was corruption on the part of a mem-

her of the Tribunal;
(d) that there has been a serious departure from a

fundamental rule of procedure ; or
(e) that the award has failed to state the reasons on

which it is based.
(2) The application shall be made within 120 days

after the date on which the award was rendered except that
when annulment is requested on the ground of corruption
such application shall be made within 120 days after dis-
covery of the corruption and in any event within three years
after the date on which the award was rendered.

(3) On receipt of the request the Chairman shall
forthwith appoint fron the Panel of Arhitrators an ad hoc
Conmiittee of three persons. None of the members of the
Committee shall have been a member of the Tribunal which
rendered the award, shall be of the same nationality as any
such member, shall be a national of the State party to the
dispute or of the State whose national is a party to the dis-

pute, shall have been designated to the Panel of Arbitrators
by either of those States, or shall have acted as a conciliator
in the sane dispute. The Committee shall have the author-
ity to annul the award or any part thereof on any of the
grounds set forth in paragraph (1).

(4) The provisions of Articles 41-45, 48, 49, 53 and
54, and of Chapters VI and VII shall apply mutatis
mutandis to proceedings before the Committee.
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(5) The Conunittee mnay, if it considers that the cir-
cumstances so require, stay enforcement of the award
pending its decision. If the applicant requests a stay of
enforcement of the award in his application, enfto rcement
shall be staved provisionally until the Committee rules on
such request.

(6) If the award is annulled the dispute shall, at the
request of either party, be submitted to a new Tribunal eon-
stituted in accordance with Section 2 of this Chapter.

SECTION 6

Recognition and Enforcement of the Award

Article 53
(I) The award shall he binding on the parties and

shall not he subject to any appeal or to any other emiedv
except those provided for in this Convention. Eaci pa rty
shall abide by and comply with the terns of the award
except to the extent that enforcement shall have been stayed
pursuant to the relevant provisions of this Convention.

(2) For the purposes of' this Section, "award'' shall
include any decision interpreting, revising or annulling such
award pursuant to Articles 50, 51 or 52.

Article 54
(1) Each Contracting State shall recognize an award

rendered pursuant to this Convention as binding and en-
force the pecuniary obligations imposed by that award
within its territories as if it were a final judgiment of a
court in that State. A Contracting State with a federal
constitution may enforce such an award in or through its
federal courts and may provide that such courts shall treat
the award as if it were a final judgment of the courts of a
constituent state.

(2) A party seeking recognition or enforcement in
the territories of a Contracting State shall furnish to a con-
petent court or other authority which such State shall have
designated for this puirose a cop-y of the award certified by
the Secretary-General. Each Contracting State shall notify
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the Secretary-General of the designation of the coipetent
court or other authority for this purpose and of any subse-

quent change in such designation.
(3) Execution of the award shall be governed by the

laws concerning the execution of judgments in force in the

State in whose territories such execution is sought.

A rticle 55
Nothing in Article 54 shall be construed as derogat-

ing from the law in force in any Contracting State relating

to innunity of that State or of any foreign State from

execution.

CHAPTER V

Replacement and Disqualification of Conciliators
and Arbitrators

A4rticle 56
(1) After a Connnission or a Tribunal has been con-

stituted and proceedings have begun, its composition shall

remain unchanged; provided, however, that if a conciliator
or an arbitrator should die, becomne incapacitated, or resign,
the resulting vacancy shall be filled in accordance with the

provisions of Section 2 of Chapter III or Section 2 of

Chapter TV.
(2) A member of a Commission or Tribunal shall

continue to serve in that capacity notwithstanding that lie

shall have ceased to be a member of the Panel.
(3) If a conciliator or arbitrator appointed by a

party shall have resigned without the consent of the Com-
mission or Tribunal of which he was a member, the Chair-
iman shall appoint a person from the appropriate Panel to
fill the resulting vacancy.

Article 57
A party may propose to a Comnuission or Tribunal

the disqualification of any of its members on account of any
fact indicating a manifest lack of the qualities required by
paragraph (1) of Article 14. A party to arbitration pro-
ceedings may, in addition, propose the disqualification of
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an arbitrator on the ground that lie was ineligible for

appointment to the Tribunal under Section 2 of Chapter

A ricle 5S
rhe decision on any proposal to disqpualify a concili-

ator or arbitrator shall he taken by the other members of
the Coimiiission or T ribunal as the case may he, provided
that where those members are equally divided, or in the
case of a proposal to disqualify a sole conciliator or arbi-
trator, or a majoritv of the conciliators or arbitrators,
the Chairman shall take that dCeision. If it is decided that
the proposal is well-founded the conciliator or arbitrator
to whom the decision relates shall he replaced in accordance
with the provisions of Section 2 of Chapter III or Section 2
of Chapter IV.

CHAPTER VI

Cost of Proceedings

A rticle 59
The charg(es payable by the parties for the use of the

facilities of the Centre shall be determined by the Secre-
tary-General in accordance with the regulations adopted by
the Administrative Council.

Artice (;0
(1) Each Counission and each Tribunal shall deter-

mine the fees and expenses of its memiers within limits
established from time to time by the Administrative Council
and after consultation with the Secretary-General.

(2) Nothing in paragraph (1) of this Article shall
preclude the parties from agreeing in advance with the
Comaission or Tribunal concerned upon the fees and
expenses of its members.

Article 61
(1) In the case of conciliation proceedings the fees

and expenses of members of the Commission as well as the
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charges for the use of the facilities of the Centre, shall be
borne equally by the parties. Each party shall bear any
other expenses it incurs in connection with the proceedings.

(2) In the case of arbitration proceedings the Tri-
bunal shall, except as the parties otherwise agree, assess
the expenses incurred by the parties in connection with the

proceedings, and shall decide how and by whom those ex-
penses, the fees and expenses of the members of the Tri-
bunal and the charges for the use of the facilities of the
Centre shall be paid. Such decision shall form part of the
award.

CHAPTER VII

Place of Proceedings

Article 62
Conciliation and arbitration proceedings shall be

held at the seat of the Centre except as hereinafter
provided.

Article 63
Conciliation and arbitration proceedings may be

held, if the parties so agree,
(a) at the seat of the Permanent Court of Arbitra-

tion or of any other appropriate institution, whether pri-
vate or public, with which the Centre may make arrange-
ments for that purpose; or

(b) at any other place approved by the Commission
or Tribunal after consultation with the Secretary-General.

CHAPTER VIII

Disputes between Contracting States

Article 64
Any dispute arising between Contracting States con-

cerning the interpretation or application of this Conven-
tion which is not settled by negotiation shall be referred
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to the International Court of Justice by the application of
any party to such dispute, unless the States concerned
agree to another nethod of settlement.

CHAPTER IX

Amendment

Article 65
Any Contracting State may propose amendment of

this Convention. The text of a proposed amendment shall
be connunicated to the Secretary-General not less than
90 (lays prior to the meeting of the Administrative Council
at which such amendment is to be considered and shall
forthwith be transmitted by hiim to all the members of the
Administrative Council.

Article 66
(1) If the Administrative Council shall so decide by

a majority of two-thirds of its members, the proposed
anmndmnent shall be circulated to all Contracting States for
ratification, acceptance or approval. Each amendment shall
enter into force 30 days after dispatch by the depositary of
this Convention of a notification to Contracting States that
all Contracting States have ratified, accepted or approved
the amendmuent.

(2) No amendment shall affect the rights and obliga-
tions under this Convention of any Contracting State or of
any of its constituent subdivisions or agencies, or of any
national of such State arising out of consent to the jurisdic-
tion of the Centre given before the date of entry into force
of the amendment.

CHAPTER X

Final Provisions

Article 67
This Convention shall be open for signature on

behalf of States members of the Bank. It shall also be open
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for signature on behalf of any other State which is a party

to the Statute of the International Court of Justice and
which the Administrative Council, by a vote of two-thirds
of its members, shall have invited to sign the Convention.

Article 68
(1) This Convention shall be subject to ratification,

acceptance or approval by the signatory States in accord-
ance with their respective constitutional procedures.

(2) This Convention shall enter into force 30 days

after the date of deposit of the twentieth instrument of
ratification, acceptance or approval. It shall enter into

force for each State which subsequently deposits its instru-

ment of ratification, acceptance or approval 30 (lays after

the (late of such deposit.

Article (9
Each Contracting State shall take such legislative or

other measures as may be necessary for making the pro-

visions of this Convention effective in its territories.

Article 70
This Convention shall apply to all territories for

whose international relations a Contracting State is respon-

sible, except those which are excluded by such State by

written notice to the depositary of this Convention either

at the time of ratification, acceptance or approval or sub-

sequently.

Article 71
Any Contracting State may denounce this Convention

by written notice to the depositary of this Convention. The

denunciation shall take effect six months after receipt of

such notice.

Article 72
Notice by a Contracting State pursuant to Articles

70 or 71 shall not affect the rights or obligations under this
Convention of that State or of any of its constituent sub-
divisions or agencies or of any national of that State arising
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out of consent to the jurisdictiol of the Cenitre given by one
of then] before such notice was received by the depositary.

Article 73

Inst ruiments of ratification, acceptance or approval
of' this Convention and of amendments thereto shall be
deposited with the Bank which shall act as the depositary
of this Convention. The depositary shall transmit certified
copies of this Convention to States members of the Bank
and to any- other State invited to sign the Convention.

Article 74
The depositary shall register this Convention with

the Secretariat of the United Nations in accordance with
Article 102 of the Charter of the United Nations and the
Regulations thereunder adopted by the General Assembly.

Article 75
The depositary shall notify all signatory States of

the following:
(a) signatures in accordance with Article 67;
b) deposits of instruments of ratification, accept-

ance and approval in accordance with Article 73;
(c) the date on which this Convention enters into

force in accordance with Article 68;
(d) exclusions from territorial application pursuant

to Article 70;
(e) the date on which any amendment of this Con-

vention enters into force in accordance with
Article 66; and

(f) denunciations in accordance with Article 71.

DONE at Washington in the English, French and Spanish
languages, all three texts being equally authentic, in a single
copy which shall remain deposited in the archives of the
International Bank for Reconstruction and Development,
which has indicated by its signature below its agreement to
fulfil the functions with which it is charged under this
Convention.





March 25, 1965

Dear Neville,

Last week, when we were discussing the proposal for a Centre for
the Settlement of Investment Disputes, I promised to collect together
some literature on the subject and send it to you. Enclosed are
reprints of addresses given by Aron Broches, the General Counsel of
the World Bank, who has been closely identified with the preparation
of the Convention on which the Centre would be based, as well as an
address by George Woods which gives the Bank's view point on the need
for machinery for settling investment disputes.

The press conference on the Centre, as I mentioned, will be held
at 11 a.m. on March 29, in Room 1038 at 1818 H Street here in Washington.

I hope you enjoy your visit to Japan and Australia and that some
time after that we shall have a chance to see you down here.

Sincerely,

David Grenier

Enclosures

Mr. Neville Nankivell
Investment Editor
Financial Post
481 University Avenue
Toronto
Ontario
Canada

DG mlg
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THIRTY BROAD STREET

WHITEHALL 3-9200 NEW YORK 4, N.Y.

March 23, 1965

Mr. Harold N. Graves, Jr.

Director of Information

International Bank for

Reconstruction and Development

1818 H Street, N.W.

Washington, D.C. 20433

Dear Mr. Graves:

Thanks very much for your invitat' n to come to

the meeting on March 29th at whichhConvention on

the Settlement of Investment Disputes is being

discussed. Unfortunately, I will be unable to

attend as I'm leaving for Europe on March 26th.

I would, however, appreciate if you would send me

further material when it becomes available on

this subject.

Thanking you, I am,

Y rs sincerely,

Frederick H. Rosenstiel

FHR:ls



s

e

e. .



!mrh 23, 19065

Dar ViggoT

ofthe Coxventimj ao th'Ltemn fIvetet
putebetwer State and tiola of Other State
tqeether withteRr the the tcutive Directar'
!x yo mw, we are egin a presa confeence i
this subjeoct xi a, the 29th at 1100 hia at wh ica
thys we will mkce thie Crit±im at eatavnnl
and also a pro= rel e T
tmrnlated i.no Fnch hr a it has to be checked
over y curL peope. Je skiU a' if too
late cable the tin timr for imdiate relt ae a
Mbaay whicoh naa.erwuda mcgan "ar aringpper

T dy, the 3 T m oeing a com of the
aga tac.

TAre J. Litzt

uropeen Office

Frane



Form No. 27
(7-61)

INTERNATIONAL DEVELOPMENT INTERNATIONAL BANK FOR INTERNATIONAL FINANCE

ASSOCIATION RECONSTRUCTION AND DEVELOPMENT CORPORATION

OUTGOING WIRE

TO: PINTO DATE: MARCH 19, 1965
C/O JAYAWARDENA
106 PARK ROAD CLASS OF LT

COLOMBO 5 SERVICE:

COUNTRY: CEYLON

TEXT:

Cable No.:

CONVENTION APPROVED BY OVERWHELMING MAJORITY STOP RESOLUTION

OF APPRECIATION TO LEGAL STAFF APPROVED UNANIMOUSLY BEST

WISHES

BROCHES

NOT TO BE TRANSMITTED

MESSAGE AUTHORIZED BY: CLEARANCES AND COPY DISTRIBUTION:

NAME A. Broches

DEPT. Legal Department /

SIGNATURE I
(SIGNATURE OF INDIVIDUAL AOTHORIZED TO APPROVE)

Abroches/lj 
For Use by Archives Dision

ORIGINAL (File Copy)

(IMPORTANT: See Secretaries Guide for preparing form) Checked for Dispatch:





March 19, 1965

Kx. Leo A. 'u.low
Chiei'

ra.' ~Y~r v`lationz
Doi artment oC 6ocial ALfairs
F-I. Aacrian Ta..on

Washington 6, D. C.

Dear Mr. Suslow:

Thank you iOr 'ur 1ette oe :r-± . regre
that 1 do iot have at present a written version of remarks
at lart week's 'ID ; ag . I - oh , ;roi oi :.hE are
indecipheraolo .:, anyone other than myself. -iowever, I
underatand ti4at t e renorter -, r r ti ''. ce-
ing at least nary which ll eventualig je printed,
and I shall. b to send -
available.

Thank you very much for the paper on industrial
promotion in Latin America which you enclosed. I have read
it with interest and profit.

Sincerely yoirs,

David L. oreca
Deputy Director
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March 17, 1965

MBORANDUM OF THE GENERAL COUNSEL

A

In addition to the corrections listed in my Memorandum of March 12,

1965 (R65-43) the following corrections should be made in the French text

of the Convention (as circulated on March 10, 1965 - R65-37):

Page 27, second line

add the words "de son" before the word "acceptation" and before

the word "approbation".

Page 36

Article 25 (4), first and second lines:

substitute the word "sa" for the word "la";

delete the words "ou lors" and replace them with a comma;

add the words "de son" before the word "approbation".

Page 37

Article 28 (2), third, fourth and fifth lines:

add the words "de procedure" after the word "rbglement";

substitute the words "de conciliation" for the words

"en conciliation";

substitute the words "et diarbitrage" for the words

"ou en arbitrage".

Page 38

Article 29 (2) (b), second line:

add the words "mode de" before the word "nomination".

Article 31 (2), third line:

substitute the word "qualit6s" for the word "qualifications".
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Page 40

Article 36 (2),third, fourth and fifth lines:

substitute the words "rbglement de proc6dure" for the

word "Rbglement";

substitute the words "de conciliation" for the words

"en conciliation";

substitute the words "et diarbitrage" for the words

"ou en arbitrage".

Article 37 (2) (b), second and third lines:

add the words "mode de" before the word "nomination";

substitute a semicolon for the colon.

Page 41

Article 40 (2), second line:

substitute the word "lqualites! for the word "qualifications".

Page 43

Article 48 (1),second line:

add after the word "voix", the words "de tous ses membres".

Page 44

Article 51 (1), third line:

substitute the words "de nature a exercer une influence d6cisive

sur la sentence" for the word "nouveau".

Page 45

Article 51 (2), third line:

substitute the words "la date" for the words "le prononce".



- 3 -

Article 52 (2), first, second, fourth and sixth lines:

substitute the figure "120" for the word "cent-vingt",

wherever it appears;

substitute the words "la date" for the words "le prononc6",

wherever they appear.

Article 52 (3), seventh line:

substitute the words ide 1!" for the words "ldtun", wherever

they appear.

Page 46

Article 52 (4), second line:

add the word "et" after the figure "54".

Article 52 (5), third line:

substitute the words "se soit prononce" for the words

"ait statu6".

Article 53 (2), first line:

substitute the words "de la pr6sente Section" for the words

"du pr6sent Article".

Page 47

Article 54 (2), eighth line:

delete the word "internes".

Page 48

Article 58, eighth and ninth lines:

substitute the words "est remplac6 conform6ment aux" for the

words "doit d6missionner et il est pourvu . la vacance selon

les".
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Article 62, first and second lines:

delete the words "pr6vues par la pr6sente Convention".

Page 50

Article 63 (a), third line:

substitute the words "aura conclu des" for the words "conclut

tous".

Article 65, fifth line:

substitute the word "amendement" for the word "amendment".

Page 51

Article 66 (2), third and fourth lines:

substitute the words "d6pendant de lui" for the words "en

d6pendant";

substitute the words "de ses ressortissants" for the words

"ressortissant d'un Etat contractant".

Page 52

Article 72, first and fourth lines:

substitute the word "Articles" for the word "articles";

substitute the words "dependant de lui" for the words

"en d6pendant";

substitute the words "de ses ressortissants" for the words

"ressortissant dudit Etat".

Page 53

Article 75

the word "article" in each paragraph should have an initial

capital.
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B

Messrs. Machado, Mejia-Palacio and San Miguel have proposed the

following changes in the Spanish text of the Convention circulated

on March 10, 1965 (R 65-37), as amended pursuant to my Memorandum of

March 12, 1965 (R 65-43); these changes are acceptable to Mr. Gutierrez

Cano and the staff and will be made in the final text (an asterisk

indicates the provisions which were modified pursuant to my Memorandum

of March 12, 1965).

Page 54

Preamble, first paragraph, first line:

substitute the word "Ila" for the word "una".

Preamble, first paragraph, third line:

substitute the words "ese campo" for the word "ello".

Preamble, second paragraph , first and second lines:

substitute the words "a veces" for the word "peri6dicamente".

Preamble, second paragraph*, second and fourth lines:

the words "en relaci6n con tales inversiones", which now

appear on the second line, should come at the end of

the paragraph.

Preamble, third paragraph*, first and second lines:

substitute the words "se someten" for the words "han

venido sometigndose".

Preamble, third paragraph*, third and fourth lines:

the words "en ciertos casos", which now appear on the

fourth line, should come on the third line before

the words "el empleo...".
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Preamble, fourth paragraph* should read as follows:

"Atribuyendo particular importancia a la disponibilidad

de medios de conciliaci6n o arbitraje internacionales a

los que puedan los Estados Contratantes y los nacionales

de otros Estados Contratantes, si lo desean, someter

dichas diferencias;".

Preamble, fifth paragraph, first line:

substitute the word "medios" for the word "mecanismos".

Preamble, sixth paragraph*, third through sixth lines:

replace the words "aquellos mecanismos" on the third

line by "dichos medios"; the words "sea otorgada"

on the fourth-fifth lines by "se preste"; and the

word "ejecuten" on the sixth line by "cumplan".

Preamble, seventh paragraph*, should read as follows:

"Declarando que la mera ratificaci6n, aceptaci6n o

aprobaci6n de este Convenio por parte del Estado

Contratante, no se reputara. que constituye una

obligacicn de someter ninguna diferencia determi-

nada a conciliaci6n o arbitraje, a no ser que medie

el consentimiento de dicho Estado,".

Page 55

Article 1(2) should read as follows:

"(2) El Centro tendrA por objeto facilitar la sumisi6n

de las diferencias relativas a inversiones entre Estados

Contratantes y nacionales de otros Estados Contratantes

a un procedirmiento de conciliaci6n y arbitraje de acuerdo

con las disposiciones de este Convenio.".
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Article 4(2), first and second lines:

substitute the word "distinta" for the word "contraria"

and the word "nombrados" for the word "ldesignados".

Page 56

Article 5, fourth line:

replace the words "mientras est6 vacante el" by the words

"en caso de vacancia del".

Article 6(1):

subparagraph (a) should read: "adoptar los reglamentos

administrativos y financieros del Centro;".

subparagraph (d): substitute the words "la utilizaci'n"

for the words "el uso".

subparagraph (e)*: the words "cualquier Secretario General

Adjunto;" should read: "los Secretarios Generales Adjuntos;".

Article 6(1), last line:

delete the words "los votos de".

Article 6(2):

the words "tantas Comisiones como" should read: "las

Corisiones que"l.

Page 57

Article 7(1), second line:

change the semicolon to a comma after the word "anual"

and substitute the words "las demis que" for the words

"tantas otras como"l.

Article 7(1), fifth line:

the word "Consejo" should be written in upper case.
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Article 7(h), fifth line:

the words "la votaci6n" should read: "esta votaci6n".

Article 9, third line:

add the words "del Centro" after the word "personal".

Article 10(1), first and second lines:

the words "cualquier Secretario General Adjunto" should

read: "los Secretarios Generales Adjuntos".

Page 58

Article 10(1), third line on page 58:

the word "de" should be replaced by "a".

Article 10(3)*, first line:

delete the word "la" before the word "incapacidad".

Article 10(3)*, second and fourth lines:

substitute the words "durante la vacancia del" for the

words "mientras est6 vacante el" on the second line;

and insert the words "Secretario General" before the

word "Adjunto" in both the second and fourth lines.

Article 11* should read as follows:

"El Secretario General seri el representante legal y

el funcionario principal del Centro y serg responsable

de su administracian, incluyendo el nombramiento del

personal, de acuerdo con las disposiciones de este Convenio

y los reglamentos dictados por el Consejo Administrativo,

desempeniarA la funci6n de registrador, y tendrA facultades

para autenticar los laudos arbitrales dictados conforme a

este Convenio y para conferir copias certificadas de los

mismos.".
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Article 12, first and second lines:

the word "contendrin" should be replaced by the words

"estarLn integradas por".

Page 59

Article 13(l), second and third lines:

substitute the words "o no," for the words "aunque

no necesariamente,".

Article 14(l), sixth-eighth lines:

delete the commas after the word "sera" on the sixth

line and "Arbitros" on the seventh line.

the words "para las personas designadas en la Lista

de Arbitros" should come after the word "relevante"

on the eighth line.

Article 14(2)*, third line:

the word "considerar" should be replaced by the words

"tener presente".

the words "que reviste el hecho" should be deleted.

Article lh(2)*, fourth line:

the word "Listas" should be written in upper case.

Article 14(2)*, fifth line:

the words "las ramas" should read: "los ramos".

Article 16(2)* should read as follows:

"(2) Cuando alguna persona hubiere sido designada

para integrar una Lista por mis de un Estado Contra-

tante o por uno o mas Estados Contratantes y el

Presidente, se entenderA que lo fus por la autoridad

que lo design6 primero; pero si una de esas autoridades
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es el Estado de que es nacional, se entenderg designada

por dicho Estado.".

Page 60

Article 16(2)*[continued]

(see new Article 16(2), above)

Article 17*, sixth line:

the words "de 6ste" should be replaced by "del Banco".

Article 18*, third line:

the word "le" should read "la".

Page 61

Article 21, third line:

the words "la Comision" should read: "una Comisi6n".

Page 62

Article 24(2)*, first line:

delete the words "Salvo que se trate de nacionales

del Estado," and start the paragraph with the

word "No".

Article 24(2)*, sixth line:

after the word "Secretariado" change the period to

a coma and add the following words: "salvo la

facultad del Estado de gravar a sus propios

nacionales."'.

Article 24(3)*, third line:

the word "la" should be replaced by the word "una".
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Article 25(1)*, first and second lines:

the words "toda diferencia...que surja" should be

changed to read: "las diferencias...que surjan".

Page 63

Article 25(1)*, fifth line on page 63:

substitute the word "dado" for the word "prestado".

Article 25(2)(a)*:

first line: change the words "que, en las fechas"

to read: "que tenga, en la fecha".

third line: insert the words "la fecha en" after

the word "en".

sixth line: delete the word "posea",

eighth line: change the comma to a semicolon after

the word "diferencia".

tenth line: substitute the word "tenlan" for "poseian".

Article 25(2)(b)*:

fourth line: substitute the word "tenga" for "posea".

fifth line: delete the comma after the word "Estado"

and insert the words "personas jurtdicas" after the

word "las".

sixth line: substitute the word "teniendo" for the

word "poseyendo" and delete the comma after the

word "fecha".

ninth-tenth lines: substitute the word "estar" for

the words "raz6n de encontrarse".

Article 25(3), second line:

insert the words "de un Estado Contratante" after the

word "pnblico" and change the words "del Estado," to

read: "de dicho Estado,".
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Article 25(h)*, fourth line:

delete the words ", en principio,".

Page 64

Article 25(h)*:

the sentence beginning with the words "El Secretario

General..." should come before the sentence starting

with the words "Esta notificaci6n...".

Article 26* should read as follows:

"Salvo estipulaci6n en contrario, el consentimiento

de las partes al procedimiento de arbitraje conforme

a este Convenio se considerarg como consentimiento a

dicho arbitraje con exclusi6n de cualquier otro recurso.

Un Estado Contratante podrA exigir el agotamiento previo

de sus vlas administrativas o judiciales, como condici6n

a su consentimiento al arbitraje conforme a este Convenio.".

Article 27(l)*, second line:

delete the word "una".

Article 27(l)*, sixth line:

delete the words "en caso de".

Article 27(l)*, seventh-eighth lines:

the words "lo haya incunplido." should be replaced by:

"haya dejado de cumplirlo.".

Article 27(2)*, first line:

after the word "considerari" insert the word "como".

Article 28(1), fourth line:

substitute the words "quien enviarg" for the words

"y 6ste trasladarA".
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Page 65

Article 29(1), second line:

insert the words "lo antes posible" after the word

"procederi" and delete the word "inmediata".

Article 29(2)(a), second line:

insert the word "nombrados" before the word "segdn".

Article 30, second line:

delete the words "contar desde" and replace the word

"traslado" by the word "envio".

Article 30, sixth and seventh lines:

substitute the words "en lo" for the word "siendo" on

the sixth line and the words "a ambas partes," for

the words "de las mismas," on the seventh line.

P ag e 66

Article 31(2), second line:

substitute the word "reunir" for the word "poseer".

Article 32(2), fourth line:

the words "someterg a la consideraci6 n de la Comisi6n,

quien" should be replaced by: "considerari. por la

Comision, la que".

Article 34(l), fourth line:

substitute the word "estado" for the word "trimite".

Page 67

Article 3h(2)*, second and third lines:

delete the comma after the word "acta" on the second

line and substitute the word "estado" for the word

"trimite" on the third line.
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Article 35, fourth line:

add a comma after the word "consideraciones" and

delete the words "hechas por la otra parte, sus".

Article 35, fifth line:

the word "lexpuestas" should be replaced by: "hechas

por la otra parte".

Article 35, sixth line:

delete the word "en" both times.

Article 36(1), fourth line:

substitute the words "quien enviar£" for the words

"y este trasladari".

Page 68

Article 37(1), second line:

insert the words "lo antes posible" after the word

"lproceder" and delete the word "inmediata".

Article 37(2)(a), second line:

insert the word "nombrados" before the word "seg6dn".

Article 38*, second line:

delete the words "contar desde" and replace the word

"traslado" by the word "envo".

Article 38', sixth and seventh lines:

substitute the words "en lo" for the word "siendo" on

the sixth line and the words "a ambas partes," for

the words "de las misrmas," on the seventh line.

Article 39, second line:

insert the words "parte en la diferencia," after the

word "Contratante".
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Page 69

Article 39, first and second lines on page 69:

change the coma to a period after the word

"Contratante" and delete the words "que sean

partes en la diferencia.".

Article 40(2), second line:

substitute the word "reunir" for the word "poseer".

Article 41(2), fourth line:

the words "someteri a la consideraci6n del Tribunal,

quien" should be replaced by: "considerari por el

Tribunal, el que".

Article 42(1), second and third lines:

the words "En defecto" should be replaced by: "A falta".

Article 42(1), fourth line:

substitute the word "incluyendo" for the word "incluidas".

Pae70

Article 45(2), second line:

substitute the word "estado" for the word "tr~iite".

Article 45(2), second sentence, should read as follows:

"Antes de dictar laudo el Tribunal, previa notificaci6 n,

concederg un periodo de gracia a la parte que no haya

comparecido o no haya hecho uso de sus derechos, salvo

que est6 convencido que dicha parte no tiene intenciones

de hacerlo.".

Article 46, first line:

insert the words "en contrario" after the word "acuerdo".
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Article h6, fifth line:

substitute the word "de" for the words "prestado por".

Page 71

Article 47, first line:

insert the word "en" after the word "acuerdo".

Article 48(l), second line:

insert the word "todos" before the words "sus miembros",

Article 48(4):

the words ", est~n o no de acuerdo con la mayoria,"

which now appear on the first line should come

after the word "particular" on the second line.

Article 48(5), first line:

the words "los laudos" should read: "el laudo".

Article 49(2), fourth line:

substitute the word "punto" for the word "extremo".

Article 49(2), fifth line:

the words "nmateriales o aritm*ticos del mismo." should

be replaced by: "materiales, aritm6ticos o similares

del mismo.".

Article h9(2), sixth line:

delete the words "En ambos casos," and start the

sentence with the word "La".

Article 49(2), seventh-tenth lines:

change the comma to a period after the word "este" on

the seventh line and delete the words "computfindose

desde la fecha en que se dicte tal resoluci6n". The

last sentence should read as follows: "Los plazos
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establecidos en el apartado (2) del Articulo 51 y

apartado (2) del Articulo 52 se computaran desde

la fecha en que se dicte la decisi6n.".

Page 72

Article 50(2), fourth and fifth lines:

on the fourth line, insert the words "el Tribunal

considera que" after the word "Si".

on the fifth line, substitute the word "exigen," for

the word "exigieren," and delete the words "el

Tribunal".

Article 5l(l)*, third line:

the words "cuando se descubra" should be replaced

by: "fundada en el descubrimiento de".

Article 51(l)*, sixth line:

the word "inst6" should read: "inste".

Article 51(2), fourth line:

the word "del" should be replaced by the words

"de dictarse el".

Article 51(h)*, first line:

insert the words "el Tribunal considera que" after

the word "Si"; substitute the word "exigen," for

the word "exigieren," and delete the words "el

Tribunal" at the end of the line.

Page 73

Article 52(1), third line:

substitute the words "fundado en" for the words

"al arparo de".
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Article 52(l)(c) should read as follows:

"(c) que hubiere habido corrupci6n de alg6n miembro

del Tribunal;".

Article 52(l)(d), first line:

delete the words "se" and "producido un" .

Article 52(2), second and seventh lines:

the word "del" should be replaced by: "de dictarse el'

in both cases.

Article 52(3):

insert the word "ni' before the word "ser" on the

fifth line.

on the seventh line, change the comma to a semicolon

and substitute the words "no podri tener" for the

word "poseer".

change the word "lo" to "ni" on the eighth, ninth and

eleventh lines.

Page 74

Article 52(5), first line:

insert the words "la Comisi6n considera que" after

the word "Si", substitute the word "lexigen," for

the word "exigieren,", and delete the words "la

Comisi6n" at the end of the line.

Article 53(l), second line:

substitute the word "ni" for the word " 0 ".,

Article 54(l), seventh line:

the word "constitucion" should be written in lower case.
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Page 75

Article 53(2), first line:

substitute the word "inste" for the word "persiga".

Article 56(1), first line:

change the words "la" to "una" and "el" to "un".

Article 56(2), first line:

insert the word "un" before "Tribunal".

Page 76

Article 56(3), first line on page 76:

insert the words "de que forma parte," after the

word "Tribunal".

Article 60(1), first line:

change the words "La Comisi6n o el Tribunal fijarin,"

to read: "Cada Comision o Tribunal determinar6,".

Page 78

Article 64*, fourth line:

substitute the words "a la Corte" for the words "al

Tribunal".

Article 66(2), first line:

the words "Tales enmiendas no afectar~n a los" should

be changed to read: "Ninguna enmienda afectarl los".

Article 66(2), fourth line:

the words "nacidos de" should read "nacidos del".

Page 79

Article 67*, first and third lines:

the word "para" should be replaced by the word "a" in

both lines.
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Article 67*, fourth line:

substitute the words "de la Corte" for "del Tribunal"

and the words "al que" for "a quien".

Article 63(2), fifth line:

insert a comma after the word "aprobacihn".

Page 80

Article 72, fifth line:

the words "nacidos de" should read: "nacidos del".

Page 81

Fourth line:

substitute the word "autenticos" for the word

"fehacientes".
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March 17, 1965

Dear Mr. Menon:

Thank you for your letter of Xarch 3, 196 inquiring about the Bank's
work on the settlement oi investamat disputes and in particular about reprints
of iV speech before the 4orld on Vorld Peace through Lau in Athens
in June 1)63, which dealt with that subject.

The Bank's efforts in this field have, I ami glad to say, achieved con-
siderable success. At the request ci the Bank's Board of o-vernors and after
intensive preparatory worii over som three years, the Lxecutive Directors of
the Banx will within the next ee or so submit to governmients the text of a
Convention on the Settlement of Investment Disputes between States and Nation-
als of Other States. I shall see to it that you will receive a copy of the
Report of the Executive Directors on the Convention to which is attached the

text of the Convention itself. I am sending you herewith a copy of my speech
in Athens which will further assist you to place this project in the context
of the Bank's efforts to promote the flow C private foreign capital to
countries in need of it.

The field of investment promotion in developing countries has received
increasing attention in recent years and with regard to your request for a

bibliography I could not do better than refer you to a recent work entitled

"International Financing and Investment" edited by John F. McDaniels (Oceana
Publications, Inc., Dobbs Ferry, New York, 1964) and to the extensive biblio-
graphy contained in the Appendix to the book. The following recent works

would also be oi interest to you:

A. A. Fatouros: dovernment Guarantees to Foreign Investors, New York,
Colimbia University Press (1962)

Aights and Duties of Private Investors Abroad.
A 3yiposiua. Aathaw Bendr and Company, 205 E.42nd
6treet, New York, N.y. 1001( (1965).

lours sincerely,

A. Broches
aeneral Counsel

ihica, Industries Division
conomic Joiiission for Asia and the Far Last

Sala Jantithauft
Bangko, Thailand

CWP:es



March 18, 1965

Dr. Clive M. Schmitthoff
Editor, The Journal of Business Law
City of London College
Moorgate
London E.C. 2, England

Dear Dr. Schmitthoff,

As promised, I am enclosing herewith a short outline -- suzmarizing
the major features -- of the Settlement of Investment Disputes Convention.
I am unable to enclose a copy of the Convention itself as it is not to be
released to the public until the end of the Month. For this reason, I
would be grateful if you could treat the contents of the note with dis-
cretion until such date.

I could not, of course, comment on the attitude of Governments to
this Project. iowever, the objection of certain countries to submit dis-
putes between themselves (or any of their agencies) and. private aliens to
foreign arbitration is well known and is sometimes "Justified" on the
theory that foreign investors sbould enjoy no greater rights than are
afforded to local citizens. In the context of their particular historic
experience this should not come as too great a surprise. Moreover, I
understand that French law was at one time construed to contain a similar
prohibition in relation to "state contracts" which are still not arbitrable
under domestic (French) law.

I do hope that you will find the enclosed note of sufficient interest
for inclusion in an early edition of the J.B.L. The Convention will prob-
ably draw a volume of comment, and it would be desirable to be among the
first. Otherwise references might have to be included at a later date to
other writings and I would prefer to avoid any supplemental future documen-

4ftion if possible.

I am looking forward to hearing from you on the above and shall try
and send you a copy of the Convention and of the Report of the Executive
Directors of the Bank accompanying it as soon as they are made available
to the public.

With warmest personal regards,
Yours sincerely,

David M. Sassoon
Enclosure

DMS/km
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FROM: The Secretary March 17, 1965

SETTLEMENT OF INVESTMENT DISPUTES

Attached for the consideration of the Executive Directors

on March 18, 1965 is a draft Resolution on Settlement of

Investment Disputes.

There is also attached, for the information of the

Executive Directors, a draft of the letter with which Mr. Woods

intends to transmit the Resolution, the Report of the Executive

Directors and the text of the Convention to member governments

of the Bank.

Distribution:

Executive Directors and Alternates
President
President's Council
Executive Vice President, IFC
Department Heads (Bank and IFC)



Draft of Letter of Transmittal

Sir:

I have the honor to transmit to your Government herewith:

1) Resolution No. ___ of the Executive Directors,

adopted on March 18, 1965, approving a Report of the

Executive Directors on the Convention on the Settlement

of Investment Disputes between States and Nationals of

Other States and the text of said Convention for submission

to governments,

2) the Report of the Executive Directors referred to above;

3) the text of the Convention referred to above.

The Convention has been deposited in the archives of the Bank and

is open for signature on behalf of governments in accordance with

Article 67 thereof.

The Convention is the result of detailed and careful study and

deliberation over a period of several years. In my opinion it can

make an important and a needed contribution to the cause of economic

development.

I unreservedly recommend the Convention for early and favorable

consideration by your Government so that the procedures and facilities

it provides may be available to governments and investors without delay.

Sincerely yours,

George D. Woods

Legal Department



Legal Department

(Draft)

RESOLUTION NO.

SETTLEETNT OF INVESTMENT DISPUTES

WHEREAS the Board of Governors on September 10, 1964 adopted

Resolution No. 214 providing as follows:

"RESOLVED:

(a) The report of the Executive Directors on "Settlement of
Investment Disputes," dated August 6, 196L, is hereby
approved.

(b) The Executive Directors are requested to formulate a
convention establishing facilities and procedures which
would be available on a voluntary basis for the settle-
ment of investment disputes between contracting States
through conciliation and arbitration.

(c) In formulating such a convention, the Executive Directors
shall take into account the views of member governments
and shall keep in mind the desirability of arriving at a
text which could be accepted by the largest possible
number of governments.

(d) The Executive Directors shall submit the text of such a
convention to member governments with such recommendations
as they shall deem appropriate."

NOW THEREFORE the Executive Directors hereby resolve as follows:

(1) the Report of the Executive Directors on the Convention on the

Settlement of Investment Disputes between States and Nationals

of Other States and the text of said Convention are hereby

approved in the form presented to this meeting;

(2) the President of the Bank shall transmit said Renort and the

text of the said Convention to all member Governments of the Bank.
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(3) the President and the General Counsel of the Bank shall

sign a copy of said Convention on behalf of the Bank to

indicate the Bank's agreement to fulfil the functions

with which it is charged under the Convention;

(h) the copy of the Convention so signed on behalf of the Bank

shall remain deposited in the archives of the Bank and shall

be open for signature on behalf of Governments in accordance

with its terms.
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March 17, 1965

*Memorandum of Meeting of the Committee of the Whole on Settlement of
Investment Disputes held in the Board Room on March 9, 1965, at 11:20 a.m.

1. There were present:

Chairman

George D. Woods, President

Executive Directors and Alternates acting as Executive Directors

Said Mohamed Ali (Alternate) A. Bogoev (Alternate)
Reignson C. Chen Otto Donner
John M. Garba Joaquin Gutierrez Cano
0. Haushofer (Alternate) R. Hirschtritt (Temporary
Ali Akbar Khosropur (Alternate) Alternate)
A. Lamb (Temporary Alternate) Luis Machado
Jean Malaplate (Alternate) Jorge Mejia-Palacio
K.S.S. Rajan N.M.P. Reilly (Alternate)
M. San Miguel Gengo Suzuki
Abderrahman Tazi Vilhjalmur Thor
A.J.J. van Vuuren (Alternate)

Alternates not acting Officers and Staff
as Executive Directors Participating

H. Abramowski M. M. Mendels
C. Ayari A. Broches
Jose Camacho L. Cancio
S. 0. Coleman C. Pinto
J. Haus-Solis P. Sella
Eiji Ozaki C. H. Davies

*This memorandum consists of staff notes of the discussion and is not an

approved record.

Distribution:

Members of the Committee of the Whole
President
President's Council
Executive Vice President, IFC
Department Heads, Bank and IFC

Legal Department
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2. Mr. Woods said that the Committee of the Whole would, at the present
meeting, continue its discussion of the draft Report of the Executive Directors,
Document R65-11.

3. Mr. Broches referred the meeting to Document R65-12 which reproduced the
text of parts I, II and III of the Report and incorporated all of the decisions
taken during the past sessions. In addition, the last two pages of that docu-
ment contained some corrections to parts IV and V of the Report which had not
yet been discussed and included the reference in paragraph 17 to the term of
service of the Secretary-General which Mr. Rajan had pointed out should go in.

4. He recalled that the Executive Directors had invited attention to the
desirability of a short term of service for the first Secretary-General because
he would have to be elected immediately after the minimum number of 20 ratifi-
cations had been deposited, and if he were appointed for the full six year term
it would be that long before States that joined later would have an opportunity
to participate in selecting a person for this high office.

5. Referring to paragraphs 18 and 19 of the draft Report he proposed that
their headings be changed to "Functions of the Administrative Council" and
"Functions of the Secretary-General" respectively.

6. Paragraphs 18-20 were adopted by the Committee.

V - Jurisdiction of the Centre

7. Mr. Mejia-Palacio said that it would not be correct to say, as was done
in paragraph 26 that "The Executive Directors did not think it necessary or
desirable to attempt to define the term 'investment' ..... " In his opinion,
it was difficult to define that term but he could not support the idea that a
definition was unnecessary or undesirable.

8. Mr. Broches suggested that the sentence might be reworded to read "No
attempt was made to define the term 'investment'".

9. Paragraph 26 amended as proposed by ir. Broches, was adopted.

10. There was no comment on paragraphs 27-29.

11. Mr. Mejia-Palacio thought that paragraph 30, which gave the background
of Article 25(4) of the Convention and which recognized the right of States
to notify the Centre of types of disputes which they would or would not con-
sider submitting to the Centre, ought to be changed. In particular, he
objected to that part of the paragraph which read:

..... some governments nevertheless felt that adherence to
the Convention might be interpreted as holding out an expecta-
tion that Contracting States would give favorable consideration
to requests by investors for the submission of a dispute to the
Centre".



This kind of background could be obtained from the records of the preparatory
work and should not be put in the Report so as to make it appear argumentative.

12. Mr. Broches proposed that in order to meet M'ir. Hejia-Palacio's point the
phrase "some governments nevertheless felt" could be changed to "the view was
expressed" or "it was nevertheless felt". Alternatively, the first and second
sentences of paragraph 30 might be omitted and the paragraph start with the
flat statement "Article 25(h) expressly permits ..... etc". On the other hand
the provisions of Article 25(h) were very important to certain countries and
had been the subject of much discussion. He felt it would be helpful to re-
tain a brief explanation of the background, and did not believe that the
present wording was argumentative.

13. Mr. Hirschtritt said he would have no objection to omitting the first and
second sentences of paragraph 30. Alternatively the words "some governments"
might be replaced by "some participants in the preparatory conferences".

14. Mr. Gutierrez Cano observed that the Report was divided into two parts:
the first, a declaration of intention or a description of the scope of the
project; and second, a description of the provisions of the Convention. The
latter part should not contain any speculation on the implications of certain
provisions, which would be more appropriate to the first part. For that reason
he would be in favor of deleting the first and second sentences of paragraph 30
and of starting the paragraph with the words "Article 25(h) expressly permits
Contracting States ..... etc".

15. Mr. Rajan said he could support Mr. Gutierrez Cano's suggestion as offer-
ing a clear solution that would be in accord with the rest of the Report. On
the other hand, the whole question had assumed a great deal of importance dur-
ing the earlier discussions and many governments would be looking for some
reference to it in the Report. He would therefore prefer the other solution
proposed by Mr. Broches viz. to leave the explanation in but to replace the
words "some governments nevertheless felt" by the more neutral form "it was
nevertheless felt".

16. Mr. Woods said that there seemed to be agreement on leaving the explana-
tion in and changing the phrase "some governments nevertheless felt" in the
first sentence to "it was nevertheless felt". The opening words of the sentence
"These governments pointed out" would be replaced by "It was pointed out in
that connection .... ", and in the same sentence the phrase "disputes which they
would ..... consider" should be amended to read "disputes which governments
would ..... consider".

17. Mr. Iachado said that while he would have preferred a text that appeared
less argumentative, he would be prepared to support the amended version of
paragraph 30 now before the Committee.

18. Mr. Gutierrez Cano said he would abstain on paragraph 30.



19. Paragraph 30 was adopted by the Committee.

20. hr. Rajan referring to the last sentence of paragraph 31, enquired whether
it could not be expanded by some further explanation of "the rules of inter-
national law regarding the exhaustion of local remedies", and what form a" modi-
fication" of the rule might take.

21. Mr. Broches said that if a provision were included in the Convention
stating that access to the Centre would always be available without prior ex-
haustion of local remedies such a provision would have represented a modifica-
tion of international law, and of course the Convention contained no provision
of this nature. It had been recognized that the two sentences in Article 26
of the Convention were really not connected, the second having been inserted
to make it clear that the first did not modify the rule of international law
on the exhaustion of local remedies. But he could not see how the Report could
be elaborated to make the position clearer.

22. Mr. Woods said that paragraphs 32 and 33 of the Report would be deleted
since they contained an explanation of Article 26(2) which had itself been
deleted. Subsequent paragraphs would be renumbered accordingly in the new
version of the draft.

23. As to paragraph 34, he understood that ir. Gutierrez Cano wished to speak
on Article 27 of the Convention which was dealt with in that paragraph. The
Committee might therefore wish to complete its discussion of the rest of the
Report and then return to paragraph 34 and Article 27 of the Convention.

VI - Proceedings under the Convention

24. There was no comment on paragraphs 35-40 of the Report.

25. hr. Khosropur referring to paragraph 41 wondered whether it was necessary
to quote Article 38(1) of the Statute of the International Court of Justice in
the Report since that text was readily accessible to anyone who wished to read
it. In any event he did not favor the wording of Article 38(1) itself and in
particular its reference to the general principles of law recognized by "civi-
lized" nations.

26. Mr. Broches said that even at the meetings of the Legal Committee many
of the distinguished lawyers present had requested that the text of Article
38(1) of the Statute be read to the meeting. He did not think it would be of-
fensive to any reader to put the text of Article 38(1) in a footnote.

27. There was no further comment on paragraph 41. There was no comment on
paragraph 42.

28. Mr. Broches referring to paragraph 43 said that in order to conform the
wording of the Report to the text of the Convention as amended by the Executive
Directors, the phrase, "to enforce it" should be replaced by "to enforce the
pecuniary obligations imposed by the award".
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29. There was no comment on paragraphs 43-44.

VII - Place of Proceedings

30. There was no comment on paragraph 45.

VIII - Disputes between Contracting States

31. Mr. Broches said that in paragraph 46 the Executive Directors would be
expressing a view on a question of international law when they said in the
third sentence:

"Specifically, the provision is not intended to, and in the
opinion of the Executive Directors does not, confer ..... "

and some explanation of the background would be useful. At the Legal Committee
there had been a proposal to amend the text of Article 64 of the Convention to
make two points clear, viz. that (a) Article 64 did not constitute the Inter-
national Court of Justice a court of appeal in relation to decisions by arbi-
tral tribunals under the Convention and (b) that it did not empower a Contract-
ing State to take a dispute pending before an arbitral tribunal to the Inter-
national Court of Justice in contravention of Article 27. It had been agreed
in the Legal Committee after some discussion that there was no need to amend
Article 64 if the substance of the views of the Legal Committee on these points
were to be included, for instance, in the Report of the Executive Directors.
If any of the Directors felt hesitant about expressing a view on the matter,
the phrase "in the opinion of the Executive Directors" could be replaced by
"in the opinion of the Legal Committee rendered to the Executive Directors" or
words to that effect.

32. In reply to Mr. Garba, Mr. Broches explained that Article 64 was intended
to deal with disputes which could arise among Contracting States in the appli-
cation of the Convention, e.g. a dispute about the degree of immunity or tax
exemption that a State grants to an official of the Centre.

33. Mr. Rajan agreed that the explanation in paragraph 46 should remain. How-
ever, as the majority of the Executive Directors were not lawyers, he would
omit the words "in the opinion of the Executive Directors" which introduced the
interpretation of Article 64. He would also replace the phrase "would contra-
vene the prohibition laid down in Article 27" by "contravene the provisions of
Article 27".

34. Mr. Broches suggested that the second sentence of paragraph 45 might be
amended to read:

"Specifically, the provision is not intended to and in the
opinion of the Legal Committee advising the Directors in this
regard, does not ..... etc."

35. Mr. Gutierrez Cano said he fully supported retention of the explanation
contained in paragraph 45. However, he felt that the idea should be expressed
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categorically by stating:

"Specifically, the provision does not confer ..... etc."

36. Mr. Broches said that the sentence as redrafted on the proposal of Mr.
Gutierrez Cano would, in his view, carry out the mandate of the Legal Committee.

37. Mr. M2aaplate said that while he agreed that Article 64 did not confer
appellate jurisdiction on the International Court of Justice he doubted whether
the terms of the explanation in paragraph 46 was satisfactory. The Directors
were not a court and had no power actually to interpret the Convention. He
would, therefore, prefer the wording "is not intended to ... confer".

38. Mr. Broches explained that despite the categorical nature of the proposed
wording the Court would not be bound by this statement of the Directors. The
categorical statement of the Directors, while giving effect to the wishes of
the Legal Committee, was not in fact more than a statement of intention.

39. Mr. Woods said that there seemed to be agreement on redrafting the third
sentence of paragraph 46 as follows:

"Specifically, the provision does not confer jurisdiction on the
Court to review the decision of a Conciliation Com-mission or
Arbitral Tribunal as to its competence with respect to any dispute
before it".

40. Mr. Woods said that consequent upon changes in the provisions on entry
into force on the Convention, paragraph 47 and 48 would be deleted and replaced
by the paragraph on the last page of document R65-12 which reflected the new
rules on signature. The substance of paragraph 49 would form a new paragraph
immediately following paragraph 4.

4l. There was no comment on the text to be substituted for paragraph 47 and
48, or on the other proposed changes.

42. Hr. Woods said that the draft Report of the Executive Directors was now
in a form acceptable to the majority of the Directors. However, he would
propose one further change with a view to making the Report more palatable to
two of the Directors who had earlier expressed reservations viz. he would
propose in paragraph 3 as set forth on page 2 of document R65-12, that the last
sentence be amended to read:

"Accordingly, the text of the Convention is submitted to
member governments for consideration with a view to signature
and ratification (or acceptance or approval)".

43. Mr. Malaplate wondered whether if this change were made the Report would
be fully responsive to the Resolution of the Board of Governors which said in
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paragraph (d) "The Executive Directors shall submit ..... etc."

hh. Hr. Donner said he would be prepared to accept the change if the footnote
earlier proposed as a means of recording the dissent of certain Directors would
thereby become unnecessary.

h5. Nir. Hirschtritt and Mr. Rajan said they would support the change proposed
by Mr. Woods.

h6. Mr. Garba observed that the majority of the Directors had found the text
as it stood before quite acceptable. The change suggested by Mr. Woods was
intended to accommodate the two dissenting Directors and, in his view, it would
be best at this stage to find out from those Directors if the proposed change
would really secure their support for the Report.

47. Mr. Woods said that whilb he had earlier been willing to accept the idea
of recording the dissent of ce:rtain Directors in a footnote, he now realized
that the majority of the Board did not agree with that view and were opposed
to having such a footnote. The exception taken by certain Directors and their
comments would, of course, be set forth in the record of the meeting. He then
asked whether his proposed change in the wording of paragraph 3 would enable
the dissenting Directors to give their affirmative vote for the Report.

48. Hr. Mejia-Palacio said that while he very much appreciated Er. Woods'
effort to settle this question, his real objection was to the reference to the
various forms of governmental action, viz. signature and ratification, ac-
ceptance or approval. It should be left to governments to decide what action
they wished to take. He recalled that in the case of the IDA Charter certain
Directors had been given the right to have their dissent recorded in a footnote.

49. Mr. San Miguel said that in view of the proposed new wording of paragraph 3
he would be in a position to give his support to the Report.

50. Mr. Broches pointed out that in the case of the IDA Charter certain
Directors had been given the right to record the reasons for their abstention
in a footnote to the Resolution which was circulated to governments along with
the Report and the text of the Articles of Agreement. No footnotes had been
appended to the Report of the Directors even in that case.

51. Mr. Mejia-Palacio said that in the case of the IDA Charter the Directors
concerned had in fact been able to support the Report. Their abstentions had
related to the Resolution which was why the footnote had appeared there.

52. Mr. Machado said he welcomed Mr. Woods' proposed amendment to paragraph 3.

53. Hr. Woods said there seemed to be agreement among all the Directors with
the exception of Mr. Mejia-Palacio on adopting the Report as a whole. Para-
graph 3 of the Report would be amended as he had suggested.

54. On the proposal of Messrs. Machado and Rajan it was decided to remove the
brackets in the last line of paragraph 3 and amend that part of the sentence to
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read "with a view to signature and ratification, acceptance or approval".

55. M1r. Woods said that the Directors appeared to be willing to consider the
final draft of the Report of the Executive iLrectors to:gether with the final
draft of the Convention itself at 10:30 a.m. on Thursday, March 18, 1965. Both
documents would be available by that date in English, French and Spanish.

Article 27 of the Convention; Paragraph 34 of the Report

56. Mr. Woods said that the meeting would now hear Mr. Gutierrez Cano's com-
ments on rticle 27 and on paragraph 34 of the Report which dealt with that
Article.

57. 1r. Gutierrez Cano recalled that it had been decided to postpone discus-
sion of Article 27 which operated to prevent diplomatic protection or the bring-
ing of an international claim in respect of a dispute before the Centre, until
a decision had been taken on Article 26(2) on "subrogation". His specific
proposal was that all reference to diplomatic protection be eliminated from
Article 27. "Diplomatic protection" was a wide concept and a State might wish
to retain its rights in that area for a variety of purposes. M1oreover, he felt
it would be very difficult to distinguish between "formal" and "informal"
diplomatic exchanges as contemplated in paragraph (2) of Article 27. In his
view, a general suspension of diplomatic protection was a matter for each State
to decide and Article 27 should specifically prohibit only the bringing of an
international claim. He did not think his proposal would alter the main prin-
ciple underlying Article 27.

58. Mr. Broches replied that Article 27 had been discussed thoroughly and at
length in the Legal Committee. All had agreed that the right to bring an
international claim should be suspended. As for diplomatic protection, some
had felt that reference to it should be omitted entirely, while others had
objected to this, and Article 27 as it stood represented the compromise that
had been reached. Diplomatic protection could, on the one hand, consist of a
formal representation by one government to another declaring that in its opinion
the latter had failed to perform its obligations. Paragraph (2) on the other
hand specifically permitted such actions as informal enquiries made through
an Embassy and relating to disputes within the jurisdiction of the Centre.
Total exclusion of any reference to the right of diplomatic protection had not
been favored by some developing countries. The compromise in Article 27 had
been acceptable to all.

59. Mr. Gutierrez Cano said that a further ground for his objections to the
idea of suspension of diplomatic protection as contemplated in Article 27 was
that it permitted a citizen, by consenting to the jurisdiction of the Centre,
to deprive his State of the right to decide whether or not it would extend
diplomatic protection in a particular case. However, in view of the compromise
just mentioned by Mr. Broches he could go along with Article 27 if it could be
made clear, perhaps by the addition of commas after the words "protection" and
"claim" in paragraph (1), that the prohibition related only to disputes subject
to arbitration under the Convention.
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60. Mr. Broches observed that he had understood Mr. Gutierrez Cano to object
to a principle which had clearly been accepted by the Legal Committee viz. that
a State should give up its right to diplomatic protection in cases where one of
its citizens had obtained a direct right of access against a foreign State.
However, the change of punctuation suggested by Mr. Gutierrez Cano might make
clear what had always been the intention viz. that diplomatic protection would
only be suspended in the specific circumstance set forth in Article 27, and he
had no objection to it.

61. Mr. Wbods said that in the absence of objection from the other Directors
the changes proposed by Mr. Gutierrez Cano would be made in Article 27 and re-
flected in paragraph 34 of the Report. The Directors would, at their next
meeting on this subject, take formal action on the text of the Convention and
on the Report of the Executive Directors.

62. The meeting was adjourned at 12:45 p.m.
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Draft Report of the Executive Directors (Doc. R. 65-11) (continued)

2. Mr. Woods remarked that a redraft of paragraphs 8-13 of the draft
Report was being circulated to the Committee by the staff. He then asked
the Committee to consider again paragraph 3 of the draft Report on the under-
standing that if the text of that paragraph could be agreed upon, the Committee
would then go back to paragraph 2. He asked Mr. Broches to indicate to the
Committee a few changes in paragraph 3 which the Chair would like to introduce.

3. Mr. Broches proposed that the words "approving the text of the Convention"
be deleted in the first sentence of paragraph 3. In the second sentence of
the same paragraph 3, he proposed that the words "in the form approved by them"
be replaced by the words "in the form attached hereto".

4. Mr. van Vuuren expressed support for the changes just proposed by
Mr. Broches and wished to support the amendment suggested at the last meeting
by Mr. Donner, as modified by Mr. Chen, in the last sentence of paragraph 3.

5. Mr. Woods while noting Mr. van Vuurents views, asked that the Committee
for the time being defer comments on the last sentence of paragraph 3 which
would embody the recommendations of the Committee.

6. Mr. Gutierrez Cano referring to the third sentence in paragraph 3 of
the draft Report pointed out that there was a certain lack of elegance in
using the same sentence "satisfied" and "satisfactory".

7. Mr. Broches suggested that instead of "satisfactory framework" the
words "suitable framework" be used.

8. Mr. Machado suggested that the third sentence of paragraph 3 be shortened
by omitting the reference to the Executive Directors and simply making a
possible statement that the Convention offers a suitable framework for the
facilities and procedures thereunder.

9. Mr. Woods asked the Committee to indicate by a show of hands whether
it would prefer to leave the words "They [i.e. the Executive Directors] are
also satisfied that" at the beginning of the sentence, and stated that there
was a clear majority in favor of retaining the third sentence in paragraph 3
as it was in the draft, with only the substitution of the word "suitable"
for the word "satisfactory".

10. Mr. Woods asked the Committee to consider the last sentence in paragraph
3 and asked Mr. Donner whether he would still support the amendment to that
sentence which he had proposed at the last meeting.

11. Mr. Donner replied in the affirmative.

12. Mr. Chen wished to confirm his support for Mr. Donnerts amendment.



13. Mr. Reilly was in favor of retaining the sentence as it appeared in the
draft. He thought that some words in Mr. Donner's amendment might be confusing.
He did not like the reference to the "draft Convention" because he thought that,
after all the work done on it, this should be the text of the Convention and
not merely a draft. He also thought that the word "examination" initially
proposed by Mr. Donner might give the implication that governments would be
expected to propose further changes and amendments in the text.

14. Mr. Hirschtritt supported Mr. Reillyis point; in his opinion, it
behooved the Executive Directors to make a clear-cut recommendation to the
more than 100 member governments as requested by the Governors' Resolution.

15. Mr. Donner wished to amend his proposal to take into account Mr. Reillyts
point by substituting the expression "submit the text of the Convention" for
the expression "submit the draft of the Convention".

16. Mr. Khosropur said that he had no strong feelings on the point and that
both the present draft and Mr. Donnerts amendment would be acceptable to him.

17. Mr. Suzuki asked what kind of recommendations were contemplated in
the Resolution of the Board of Governors which mentioned "such recommendation
as [the Executive Directors] shall deem appropriate".

18. Mr. Broches replied that the recommendations could vary from a recom-
mendation to sign and ratify the Convention to a recommendation to put it
away with such intermediate positions as to give favorable early consideration
etc. The request for recommendations was inserted in the Resolution approved
by the Board of Governors in order to make it clear that the Executive Directors
would be responsible for carrying out this proposal and in doing so they would
act on their own without committing the governments whom they represented.
As the Report, and particularly paragraph 8 and following, explained the reasons
why the Executive Directors thought that the text of the Convention would meet
the objectives and desires of the various member countries, it follows that
the Directors should make a recommendation and they would do so even if they only
said that they submitted the Convention as proposed by Mr. Donner.

19. Mr. Donner agreed that substitution of the words "submit" for "recommend"
did not change the substance but was a more polite approach to governments.

20. Mr. Suzuki remarked that the text of the Resolution of the Governors
did not make it clear that the recommendation would be for signature and
ratification. He wondered whether this had been explained to the Governors,
perhaps in private conversation with the various delegations at the Annual
Meeting.

21. Mr. Woods said that, as far as he knew, no such conversations had taken
place.

22. Mr. Broches remarked that the first Resolution of the Board of Governors
in 1962 spoke of "drafting an agreement for submission to governments". Later
it was felt that this wording did not authorize the Executive Directors to .



put a text before the governments and invite their signatures. After long
discussions by the Executive Directors it was decided that the majority wanted
an authorization by the Governors to submit to governments a text which they
could sign and the Resolution adopted at the Tokyo meeting reflected that
position.

23. Mr. Mejia-Palacio recalled that he had suggested deletion of paragraph
3 because it would be extremely difficult to reach unanimity on its contents
and particularly the last sentence. He thought that to say in the Report
that the Executive Directors submitted the text of the Convention to governments
for their signature and ratification went beyond the proper scope of the
Executive Directors' responsibilities as it would tell governments what to
do with the Convention. If such language was retained in the Report he would
wish to dissociate himself from the Report and would ask that the language be
amended to say that the majority of the Executive Directors submitted the
Convention, or alternatively, to indicate that some of the Executive Directors
did not agree with this action.

24. Mr. Woods said that he personally thought that if the text under
discussion was eventually adopted by a majority and not unanimously, it would
be reasonable to state these facts.

25. Mr. Rajan asked what the exact wording of Mr. Donner's amendment was.

26. Mr. Woods said that the amendment, as modified by Mr. Donner himself
and by Mr. Chen, would read as follows:

"Accordingly, the Executive Directors submit the text of the
Convention to member governments for consideration with a view
to signature and ratification or acceptance".

27. Mr. Rajan supported this amendment which would correctly reflect the
Executive Directors' intentions and would probably meet some of Mr. Mejia-
Palacio's suggestions.

28. Mr. Chen restated that he was in favor of Mr. Donner's amendment and
mentioned that in paragraph 8 of the draft Report it was stated that the
Executive Directors submitted the Convention to governments. He also thought
it important to say that the Convention was submitted for consideration with a
view to signature and ratification. This phrase would still leave some flexi-
bility for governments to act.

29. Mr. Hachado thought that it would be very unfortunate if, after agreeing
on the text of the Convention, the Executive Directors were unable to agree on
the report transmitting the Convention to member countries. He would, therefore,
urge that every effort be made to avoid a split between a majority and a minority
as lack of unanimity jould weaken the Convention itself. In the hope of
reconciling the different views expressed he would suggest that the last sentence
of paragraph 3 read as follows:
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"Accordingly, the Executive Directors recommend to the member
governments a most careful consideration of the Convention,
for their proper governmental action."

As various countries had different procedures for acceding to an international
Convention it was better to use generic terms to describe their action. Since
the Convention was not wholly satisfactory to every Executive Director but
represented a satisfactory compromise, unanimity could be obtained on a
recommendation to governments to give careful consideration to the Convention.

30. Mr. Gutierrez Cano said that he was in favor of any wording which would
help the minority to join the majority in approving the final Report. He
found a certain contradiction between the last sentence of paragraph 3 and
the last sentence of paragraph 2. In his opinion the duty of the Executive
Directors was to prepare a Convention and to submit it or even recommend it
to governments but he did not see that the Executive Directors would have
also to recommend the signature and ratification of the Convention. He was,
therefore, in favor of Mr. Donner's proposal or Mr. Machadots proposal if
unanimity could be reached on either of them.

31. Mr. Woods summing up the discussion noted that while Mr. Mejia-Palacio
had proposed deletion of paragraph 3, there seemed to be a clear consensus
that the first, second and third sentences, as modified during this meeting,
should be included in the Report. On the last sentence he would ask
the Committee to indicate by show of hands whether the suggestion by Mr. Donner,
as amended, would be acceptable. He then read the proposal as follows:

"Accordingly, the Executive Directors submit the text of the
Convention to member governments for consideration with a view
to signature and ratification or acceptance".

32. Mr. Broches pointed out that since the Convention now.provided also
for "approval" that word should be added or, in order to simplify the language,
the sentence could stop after the word "signature".

33. Mr. Donner accepted Mr. Brochest second suggestion.

34. Mr. Mejia-Palacio asked what the second change suggested by Mr. Broches
would mean since, in his view, signature was only the preliminary step taken
by the executive branch of the government which would still require further
action by the legislative power.

35. Mr. Broches agreed with Mr. Mejia-Palacios analysis but thought that
if a government went to the trouble of signing the Convention they would do so
because it expected to have the Convention ratified by the legislature. His
suggestion was intended to simplify the drafting and to avoid technicalities.

36. Mr. Rajan disagreed with Mr. Brochesl suggestion because he thought
that "ratification or acceptance" were the important steps that should be
stressed.
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37. Mr. Woods thought that, in order to take into account the different
constitutional procedures of the various countries, it would be preferable
to keep the original text as he had read it a while ago.

38. Hr. Broches pointed out that, in that case, the words "or approval"
should be added at the end of the sentence.

39. Mr. Nachado asked whether instead of the reference to "ratification,
acceptance or approval" a generic term such as "proper governmental action"
would now be preferable.

4o. Mr. Woods said that at this point the Committee should decide by a vote
on the text it preferred. The fact that a minority might be against it should
not delay the proceedings. It was well known that not all the 102 member
governments had the same views on the proposed Convention and the Committee
should not attempt to reach unanimity at all costs. If a text was adopted by
a majority then the minority would consider whether or how it wanted its

dissent to be recorded.

4l. Mr. Hejia-Palacio recalled that in the past the Executive Directors
had always tried to be very diplomatic in their relations with member govern-

ments. He thought also in this case it would be better not to tell governments

the specific action they should take and, therefore, he would support

Mr. Machadors proposal.

42. Mr. Reilly asked the Chairman to tell the Committee whether, in the
opinion of the Chair, Mr. Machado's wording would defeat the purpose of the
Report

43. Mr. Woods said that he would ask Hr. Broches to give his opinion on
Mr. Machado's proposed language, perhaps modified to say "appropriate action".

hh. Mr. Broches expressed the view that the proposed language would not
express what was the Executive Directors' intention. That intention, as

expressed in Mr. Donner's proposal, was to ask governments to take a good look

at the Convention with a view to "joining". The layman's expression "to join
the Convention" was expressed in the text of the Convention as "signature and
ratification, acceptance or approval". By using these words the Executive
Directors would not interfere with, or pass a judgment on, the legal processes
which in each particular State would be appropriate for joining.

45. Mr. Rajan wondered whether unanimity on this last sentence of paragraph
3 could not be reached by using the following language:

"Accordingly, the Executive Directors recommend the Convention
to the member Governments for their most careful consideration".

46. Mr. Woods noted that Mr. Rajan s proposal would be another way of
handling the problem by sending the Convention to governments with no suggestion
as to how the Executive Directors felt.
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47. Mr. Rajan thought that a recommendation by the Executive Directors
to member governments to give their most careful consideration would mean the
same thing as saying that the Convention was, in the opinion of the Executive
Directors, a desirable thing.

48. Hr. Woods asked whether in Mr. Rajan' s proposal the word "recommend"
would carry the connotation that the Executive Directors hoped that the
governments would favorably consider the Convention.

49. Mr. Rajan replied in the affirmative.

50. Mr. Machado wished to support Mr. Rajan's proposal with the addition
at the end of the words "and governmental action" to stress that the Executive
Directors expected action from the governments.

51. 1r. San Miguel supported Mr. Rajants proposal as amended by Mr. Machado,
but would want to specify that the majority of the Executive Directors would
make the recommendation.

52. Mr. Khosropur thought that the proposal of Mr. Donner already covered
Hr. Machado's point because it indicated, in the terms used in the Convention,
the kind of action that governments could take.

53. Mr. Woods asked for a vote by a show of hands on the following text
of the last sentence of paragraph 3:

"Accordingly, the Executive Directors submit the text of the Convention
to member governments for consideration with a view to signature and
ratification (or acceptance or approval)".

He stressed that if this text were adopted by a majority, the words "a majority"
would be added before the words "Executive Directors".

54. Hr. Woods noted that 13 Directors were in favor of that sentence.
Mr. Mejia-Palacio was against it and M'essrs. Machado, Lamb, San Miguel and
Suzuki had not voted.

55. Mr. Suzuki thought that the question of including the words "a majority"
of the Executive Directors" had not been explored sufficiently.

56. hr. Woods asked Mr. Mejia-Palacio and the Executive Directors who had
abstained whether they would still wish the approved sentence to be modified
to use the words "The majority of the Executive Directors".

57. Mr. uachado said that it would be unfortunate if the report of the
Executive Directors showed that they had been able to agree on the text
of the Convention but unable to agree on the instrument of transmittal, and
therefore, he would be against the reference to "the majority".
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58. Mr. Ilejia-Palacio was in favor of the reference to "the majority".

59. 1r. Said Ali wondered whether the term "majority" should be used
whenever the Executive Directors were mentioned in the Report if it were used
in paragraph 3. The alternative of a footnote indicating the dissenting
minority would be preferable.

60. Mr. Woods asked Mr. Mejia-Palacio whether the footnote would be
acceptable to him.

61. M,1r. Mejia-Palacio said that all he wanted was to dissociate himself
from the statement in the last sentence of the Report. The footnote would
be acceptable. In the further discussion on the Report he would thereafter
abstain since it did not reflect his views.

62. Mr. San Miguel said that he was in favor of having a reference to
"the majority" in the sentence under discussion.

63. Mr. Suzuki pointed out that the term "Executive Directors" in the Bank
meant what in other institutions was called the Board of Directors, i.e. a
collective body which would act by majority vote and, therefore, it would not
be proper to use the term "a majority of the Executive Directors".

64. Mr. Chen and Mr. Rajan supported 1r. Suzuki's point of view.

65. r. Woods concluded that paragraph 3 as amended was now approved and
that the possibility of adding a footnote to indicate the dissent of the
minority would be studied.

66. Mr. Khosropur said that in connection with the Executive Directorst
recommendation for acceptance of the Convention it might be useful to draw
immediately the attention of the governments to the provisions of paragraph (h)
of Article 25 which permitted the Contracting States to notify to the Centre
the class or classes of disputes which they wanted or did not want to submit
to the Centre. This would be psychologically helpful for governments in
deciding whether to accede to the Convention.

67. Mr. Broches pointed out that paragraph (4) of Article 25 was covered
at length in another part of the Report and that to introduce a description
of it at this point of the Report might give the impression that the notifica-
tions contemplated in paragraph (4) of Article 25 would constitute reservations
to the Convention.

68. Mr. Hachado submitted an additional proposal which might obtain unanimity
in the Committee, that is to say:

"Accordingly, the Convention is submitted to member governments
for consideration . . . . . "
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69. Mr. Uoods asked 1r. Mejia-Palacio whether this proposal would obtain

his support.

70. Mr. Mejia-Palacio replied in the negative.

71. Mr. Woods then invited the Committee to consider paragraph 2 of the

draft Report.

72. Mr. Broches stated that a suggestion had been made to modify the words

"approve for submission". The suggestion had come both from Directors who
were against the use of the word "approve" and from those who believed that

it would be difficult to render in French or Spanish the concept of "approval

for submission". A solution of the problem would be to change the clause
"approve for submission" to "approve the submission of the text of the

Convention". In the second sentence of paragraph 2 the words "approval
of the Convention for submission to governments" could be replaced by the
words "this action". Finally, Mr. hachado had suggested that the reference to

governments be made more specific by changing the last clause of that sentence

to read "implied that the governments they represent are committed to take
action on the Convention".

73. 1r. Nachado said that he was in favor of the first sentence as amended

in the form suggested by Mr. Broches.

74. Mr. Nejia-Palacio said that he had no objection to the first sentence

but asked why the Convention would be submitted only to member governments

while also other governments could accede to the Convention.

75. !r. Broches explained that until the Convention had come into force
and the Administrative Council had been constituted, no State which was not a
member of the Bank could accede because its accession was conditional upon an
invitation by the Administrative Council.

76. Mr. Gutierrez Cano stressed that in any case the Executive Directors
should submit the Convention only to the governments which are members of the
Bank.

77. Mr. Woods asked whether there were any comments on the second sentence
of paragraph 2.

78. Hr. Chen was in favor of deleting the words "of course" which were
superfluous.

79. Mr. Broches thought that the emphasis provided by those words was
necessary in the context..
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80. lir. Rajan was in favor of the new draft of the sentence but suggested
that it be slightly modified to refer to governments that the Executive
Directors individually represented because the term Executive Directors in
the Bank meant the Board of Directors rather than the individual members.

81. M,1r. Hejia-Palacio thought that to refer to governments which the
Executive Directors individually represent was contradictory as the Executive
Directors as such acted only collectively.

82. r. Broches said that the apparent contradiction pointed out by
Mr. Mejia-Palacio could perhaps be solved if the sentence would say that the
governments represented by the individual Executive Directors were not dommitted.
etc. The sentence would then read as follows:

"This action by the Executive Directors does not of course imply
that the governments represented by the individual Executive
Directors are committed to take action on the Convention".

83. Mr. Said Ali suggested that the wording be changed to refer to "any
government" and to omit any mention of representation of governments by the
Executive Directors.

h. Mr. Woods said that the consensus of the Committee was to accept the
sentence as it had just been read by Mr. Broches. le then invited attention
of the Committee to a redraft of paragraph 1 which had just been circulated
and which read as follows:

"The Executive Directors invite attention to the provisions of
Article 68(2) pursuant to which the Convention will enter into
force as between the Contracting States 30 days after deposit
with the Bank, the depositary of the Convention, of the twentieth
instrument of ratification or acceptance."

85. Mr. Rajan suggested that a uniform spelling in the Convention and in
the Report be used for the word "depositary".

86. Mr. Woods noted that there were no objections to paragraph 4 as amended
and asked for comments on paragraph 5.

87. Mr. Gutierrez Cano suggested that, in order to shorten the Report, that
paragraph be eliminated.

88. Mr. Broches replied that the paragraph was a statement of fact which
introduced the following paragraph.

89. M1r. Woods noted that there were no objections to paragraph 5 and asked
for comments on paragraph 6.

90. Mr. Khosropur enquired whether all the persons who attended the Regional
meetings were legal experts or also representatives of governments.
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91. Hr. Broches replied that all those who attended the meetings had been
invited to attend, and had been designated by their governments, as legal
experts.

92. Mr. Halaplate suggested that the first sentence of paragraph 6 could
be conveniently merged with the first sentence as follows:

"After a series of informal discussions on the basis of working
papers prepared by the staff of the Bank, the Executive Directors
decided that the Bank should convene etc. . . ."

93. Hr. Rajan suggested that in order to avoid repetition the words that
follow "86 countries" be eliminated.

94. Mr. Woods noted that paragraph 6, with Messrs. Malaplate and Rajan's
suggestions was approved and asked for comments on paragraph 7. As none were
offered he called the Committee's attention to the redraft of paragraphs 8
through 13 which had been circulated earlier at this meeting.

95. Mr. Broches read paragraph 8 in the new redraft as follows:

"In submitting the attached Convention to Governments, the Executive
Directors are prompted by the desire to strengthen the partnership
between countries in the cause of economic development. The creation
of an institution designed to facilitate the settlement of disputes
between States and foreign investors could be a major step towards
promoting an atmosphere of mutual confidence which is a prerequisite
for the free flow of private foreign capital into those countries
which wish to attract it".

96. Hr. Machado agreed with the sentence of the new paragraph but suggested
that the words "which is a pre-requisite" be deleted.

97. Hr. Khosropur wondered why the words "flow of capital" should be qualified
by the adjective "free" and suggested its deletion.

98. Hr. Mejia Palacio agreed with the first sentence of the paragraph. In
connection with the second sentence he pointed out that there existed already
other institutions designed to settle disputes such as the 1929 Latin American
Convention, the International Court of Justice, the Convention on the Pacific
Settlement of Disputes, or special mechanisms such as the ones provided under
the Bank, or IDA or IFC agreements. He also questioned whether it was correct
to assert that the proposed Centre would be a "major step toward promoting an
atmosphere of mutual confidence". He also agreed with Hr. Machado's suggestion
to delete the word "pre-requisite" and suggested that instead of "promoting"
the word "improving" be used.

99. Mr. Said Ali suggested that instead of the words "free flow of private
capital," the words "international flow of private capital" be used and the
last eight words of the second sentence be deleted.
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100. Mr. Gutierrez Cano suggested that the second sentence be shortened so
as to make its drafting into Spanish easier. He also suggested that the words
"promoting an atmosphere" be replaced by the words "strengthening the
atmosphere".

101. Mr. Woods said that some of the suggestions made could certainly
improve the text and proposed the following redraft of the second part of
the last sentence after the words "major step":

"toward promoting an atmosphere of mutual confidence and thus
stimulating the international flow of private foreign capital
into those countries which wished to attract it".

102. Mr. Broches said that the whole sentence should then be redrafted
as follows:

"The creation of an institution designed to facilitate the settlement
of disputes between States and foreign investors could be a major
step toward promoting an atmosphere of mutual confidence and thus
stimulating a larger flow of private international capital . . . . "

103. Mr. Hachado thought unfortunate the use of "foreign investor" in this
Report and suggested that instead the Report refer to "the settlement of
international investment disputes".

104. Mr. Woods pointed out that the suggested change would not reflect the
contents of the Convention because there could be international disputes
between States. He wondered whether some other word could be found to replace
the adjective "foreign".

105. Mr. Broches said that throughout the Convention a technically precise
but long circumlocution had been used but he did not see any reason why people
should object to the use of the word "foreign" as applied to investors.

106. Mr. Woods then asked a vote on the following text of the second sentence
of paragraph T

"The creation of an institution designed to facilitate the settlement
of disputes between States and foreign investors could be a major
step toward promoting an atmosphere of mutual confidence and thus
stimulating a larger flow of private international capital into those
countries which wished to attract it".

He then announced that a large majority was in favor and the text had been
adopted.

107. Mr. Broches then read paragraph 9 in the new redraft as follows:
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"The Executive Directors recognize that investment disputes are,
as a rule, settled through administrative, judicial or arbitral
procedures falling under the laws of the country under which the
investment concerned is made. However, experience shows that disputes
may arise which the parties wished to settle by other methods; and
investment agreements entered into in recent years show that both
States and investors frequently decide that it is in their mutual
interest to agree to resort to international methods of settlement".

108. r. Mejia-Palacio said that he had no objection to the first sentence
of paragraph 9 but questioned the word "frequently" in the second sentence.

109. Mr. Broches explained that in those parts of the world where investment
agreements were used they very frequently included a clause for international
arbitration. Investment agreements were not normally used in Latin America

or Europe.

110. Mr. Rajan suggested that the words "frequently consider" be substituted

for "frequently decide".

111. Hr. Woods asked for a show of hands on paragraph 9 with Mr. Rajan's
amendment and declared it approved.

112. Mr. Broches remarked that paragraph 10 had remained unchanged. As there

were no objections to that paragraph, iMr. Broches proceeded to read the redraft

of paragraph 11 as follows:

"The Executive Directors believe that private capital will continue

to flow, as in the past, to countries offering a favorable climate
for attractive and sound investments even if such countries did not

become parties to the Convention or, having joined, did not make use
of the facilities of the Centre. It cannot be doubted, on the other
hand, that adherence to the Convention by a country would provide

additional inducement and stimulate a larger flow of private inter-

national investment into its territories, which is the primary purpose
of the Convention."

113. Mr. Khosropur asked whether there was an inconsistency between the

reference to the larger flow of private international investment and the

preceding sentence.

114. Mr. Broches replied in the negative.

115. Mr. Malaplate suggested that it was superfetatory to say that capital
"will continue to flow as in the past,". He also suggested that the words

"it cannot be doubted" in the second sentence be deleted.

116. Mr. Woods thought that the two suggestions would improve the text and

declared that paragraph 11, with the improvements susggested by Mr. M1alaplate,
was accepted.
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117. Mr. Broches on paragraph 12 noted that only two minor changes had been
made to lighten the text, viz. the opening clause "The Executive Directors
draw attention to the fact that" was deleted and the word "drafters" in the
second sentence was replaced by the words "the Executive Directors".

118. Mr. Woods noted that paragraph 12, as amended, was adopted.

119. Mr. Broches on paragraph 13 pointed out that the words "the Executive
Directors believe" were deleted to simplify the paragraph.

120. Mr. Woods then called the attention of the Committee to paragraphs 14
through 48 which described the Convention and pointed out that some changes had
been made as a result of modifications in the text of the Convention.

121. Mr. Gutierrez Cano suggested that in paragraph 15 the words "as sponsor
of the institution" be amended to read "as sponsor of the establishment of the
institution".

122. Mr. Garba, on paragraph 17 suggested that the words "maximum of
simplicity" read just "simplicity".

123. hr. Broches said that some consequential changes would have to be
introduced and he would provide the appropriate language.

124. Mr. Rajan pointed out that during the discussions on the Convention
the Committee had agreed that suitable explanations of certain points should
be included in the Report. He had in mind particularly the suggestion of
Mr. Lieftinck that the Report mention the desirability of appointing initially
the Secretary-General for a short period. He had found no such comment in
the present draft.

125. Mr. Woods said that the staff would prepare appropriate language to
cover those points.

126. 11r. Machado remarked that since the draft report had been prepared,
important modifications had been introduced in the text of the Convention,
and he would suggest that the staff prepare all consequential amendments to
the Report.

127. Mr. Broches said that this had already been done by the staff although,
as Mr. Rajan had pointed out, some points had been omitted. He and his staff
would go through the Convention and the Report again and present any necessary
amendments or additions to the Report at the next meeting.

128. Mr. Gutierrez Cano raised a point about Article 27 of the Convention.
He seemed to remember that when paragraph (2) of Article 26 was deleted
Mr. Broches had stated that new language would be required for Article 27.



- 15 -

129. Mr. Broches replied that, on the contrary, new language would have
been suggested in Article 27 by several Executive Directors, if Article 26(2)
had remained in the Convention.

130. Mr. Gutierrez Cano said that in any case Article 27 had not been
discussed during previous meetings and he had some suggestions to offer.

131. Mr. Woods said that the Committee would meet again the following day
to complete the work on the Report and any pending matters on the Convention.

132. M r. Malaplate asked whether the fact that the provision of "subrogation"
(Article 262)) had been deleted in the Convention should not be mentioned in
the Report. He understood that paragraph 32 of the draft Report which dealt
with subrogation was to be deleted altogether and no substitute text had been

proposed. However, he did not feel very strongly on the point.

133. Hr. Gutierrez Cano thought that this point should be recorded in the
minutes of the meetings of the Committee rather than included in the Report.

134. The meeting adjourned at 12:45 p.m. to reconvene on Tuesday, March 9,
at 11:00 a.m. otclock.



March 17, 1965

Dear Claude:

You probably know that for some time, the Executive Directors and
staff of the Bank have been preparing a Convention which would establish
machinery for the conciliation or arbitration of disputes between pri-
vate investors and governments. A preliminary draft Convention was dis-
cussed at four regional meetings of legal experts held in 1963 and 1964
in Geneva, Addis Ababa, Santiago and Bangkok); and in 1964, the Governors
of the Bank, at their Annual eeting in Tokyo, formally voted to instruct
the Executive Directors to prepare a final draft.

The draft is now nearly ready, and we think that we will be having
a press conference to release the final text next Tuesday, March 23, at
3:00 p.m. in the Board Room on the lith floor of 1818 H Street. We ex-
pect that Mr. Aron Broches, the General Counsel of the Bank, will make
a brief explanatory statement and will answer questions.

We very much hope that you will come to the briefing. In the absence
of any other documents that I can send you at this time, I thought you
might be interested in the attached statements which Mr. Broches has made
on this project in recent months.

Sincerely yours,

Harold Graves

Enclosures

' a'. Claude : loisy
Agence France Presse
National Press Building
14th and F Streets, N. W.
ashington 4, D. C.

IHNG:ap



Files March 17, 1965

Jorge Bravo,- /

Publicity for SID

In a telephone conversation with Executive Director Mr. Gutierrez-
Cano today, we talked aboit the olan press conference to announce
that the Bank's Executive Director: e completed the draftin - of a
convention on the settlement of investment disputes as agreed upon by
the Governors at their Tokyo meotin r.

Mr. Gutierrez-Cano sai: that in his opinion the text or details of
the draft agreement should not be publicized. He said it was too
sensitive a subject whose interpretation should not be left to outsiders.
As an Executive Director, he said, he had a stron- feeling aainst the
Bank appearing as trying to influence member countries to approve the
draft.

Mr. Gutierres-Cano said any publicity might be harmful and/or
embarrassin; to some Governments as the agreement is still subject to
what he called diplomatic negotiations. He said that might be the
case of one of the Governments he represents.

He said that if anr announcemnt is ade, it might be limited to
a brief one, saying the Executive Directors have completed their task
as requested by the Governors, and that the draft of the convention
has been submitted to tie Government of the member countries for their
decision. A brief and cautiously worded sammary of the Executive
Directors' report might be attached. h announcement might also
include quotes from 1'r. oods spedc to ECOSOC last year.

J13:hm.



PAN AMERICAN UNION

Washington 6, D.C., U.S.A.

Cabl e acd d ress : PAU WASH DC

March 15, 1965

Dear Dr. Gordon:

I enjoyed hearing your comments at the recent SID meeting.
Would it be possible to secure a printed version?

I am enclosing an English-version of a brief article which

suggests some ideas on organizing for technical assistance in

the industrial development sector.

Sincerely yours,

Leo A. Suslow, Chief
Program of Labor Relations
Department of Social Affairs

Dr. David Gordon
Deputy Director
Development Services Department
International Bank for Reconstruction
Development

Washington, D.C.

Enclosure
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February 19, 196~5

Mr. Ricardo Crespo
Butaaante & Crespo
P. 3. Box 24 5 5

Quito, Ecandor

Dear Ricardo,

This is to acknowledge receipt of your letter o ebruary 10,

1965. I was very interested to learn of your intention to include
some coments on the Convention for the Settlement of Investment
Disputes in the article you propose to write for te C"Revista de

Derec1o". The final draft of the Convention which is a more recent
one than the text I sent you at the time is now in the process of
being approved by the Executive Directors of the lank. This should
not take ore than another few weeks, at which time the veil of
classification will be lifted and te Convention di.satched to Gov-
erna ents for ratification.

In view of the foregoing I tAnk it will be better to await

the printing of the Convention in its final form, ,. which time I
will send you a 3panish text and possibly some other .mterial also
which :ay be of use to you in writing the article. I do ipe that
this delay does not interfere with your plans but since tne final
draft is to be approved in such a short time it seemed to ae better
to proceed in the indie t canner.

Wit:, kindest personal wishes ini regards,

Yours sincerely,

David M. Sassoon

DMS/km

cc: Mr. Broches


