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What Is Debt Transparency? Why Do It?

• Raise your hand ...
• Debt numbers (stock, flow, financial transaction details)
• Debt words (contracts, obligations)
• Debt frameworks (laws and regulations, eg, authorization, reporting) 
• Debt processes (eg, UNCTAD Roadmap, CF/GSDR, IMF compendia) 



What Is Debt Transparency? Why Do It?
Who, to whom, when, how?

• Accessibility – see information
• Intelligibility – understand information
• Accountability – hold stakeholders accountable for information

https://www.sec.gov/ix?doc=/Archives/edgar/data/1418091/000119312521069550/d132178d8k.htm


What Is Debt Transparency? Why Do It?
Who, to whom, when, how?

• Accessibility – see information
• Intelligibility – understand information
• Accountability – hold stakeholders accountable for information, eg:

§ 240.10b-5 Employment of manipulative and deceptive devices.
It shall be unlawful for any person, directly or indirectly, by the use of any means or instrumentality of 
interstate commerce, or of the mails or of any facility of any national securities exchange,
(a) To employ any device, scheme, or artifice to defraud,
(b) To make any untrue statement of a material fact or to omit to state a material fact necessary in order to make 
the statements made, in the light of the circumstances under which they were made, not misleading, or
(c) To engage in any act, practice, or course of business which operates or would operate as a fraud or deceit 
upon any person,
in connection with the purchase or sale of any security.
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A Sample Transaction

Lalaland Commodity 
Buyer

Ruritania Guano 
Corp.



A Sample Transaction

Lalaland Bank

Lalaland Builder

Lalaland Commodity 
Buyer

Government of 
Ruritania

Ruritania Guano 
Corp.

Infrastructure 1 Infrastructure 2

Infrastructure 3 Infrastructure 4



Why Legal Terms + Full-Text Contracts?

Schumacher, J., Trebesch, C., and Fang, C., Restructuring Sovereign Bonds: Holdouts, Haircuts 
and the Effectiveness of CACs (January 2020). 

Chung, K. and Papaioannou, M.G., Do Enhanced Collective Action Clauses Affect 
Sovereign Borrowing Costs? (August 2020). 

...  because you don’t know what the contract 
does* unless you know what it says.



Pari Passu Clause in Bonds - Debtor Comparison 

Gelpern, A. , The Importance of Being Standard, ECB 2016 Annual Legal Dept Conference Proceedings (2017) Gelpern, A., Horn, S., Morris, S., Parks, B., & Trebesch, C., How China Lends. 38 Econ. Pol’y 345 (2023)

...  and because standard 
terms are not really 

standard.



CONFIDENTIALITY CLAUSE IN LOANS - CREDITOR COMPARISON

Gelpern, A., Horn, S., Morris, S., Parks, B., & Trebesch, C., How China Lends. 38 Econ. Pol’y 345 (2023) and Philippines Dept of Finance 

Each Finance Party [defined as the Lender] agrees to keep all Confidential Information [all information 
relating to the borrower, the Transaction Documents, etc] confidential ...

(Standard Chartered loan to Cameroon Ministry of the Economy 2017)

All of the bank’s documents, as well as its correspondence and records, need to be kept confidential by the 
borrower.

(Islamic Development Bank loan contracts with Cameroon c. 2020)

The Borrower shall keep all the terms, conditions and the standard of fees hereunder or in connection with 
this Agreement strictly confidential. Without the prior written consent of the Lender, the Borrower shall not 
disclose any information hereunder or in connection with this Agreement to any third party unless required 
by applicable law.

(China Eximbank loan contracts 2014-2020)

The Borrower shall not disclose the content of this Agreement to any third party without the prior consent 
of the Lender except pursuant to a disclosure obligation under any applicable law, regulation and rules, or 
by order of any courts, tribunals, or agencies of competent jurisdiction, or relevant regulatory bodies. [...]

(Credit Facility Agreement between Agence Francaise de Developpement and the Republic of the Philippines, 2020)

NDA?



AFdD + 
Philippines 

Confidentiality 
Clause (cont’d)

(b) Notwithstanding any existing confidentiality 
agreement, the Lender may disclose any information or 
documents in relation to the Program to: (i) its auditors, 
experts, rating agencies, legal advisers or supervisory 
bodies; (ii) any person or entity to whom the Lender may 
assign or transfer all or part of its rights or obligations 
under the Agreement; and (iii) any person or entity for the 
purpose of taking any protective measures or preserving 
the rights of the Lender under the Agreement.
(c) Furthermore, the Borrower hereby expressly 
authorizes the Lender:

(i) to exchange with the French Republic for 
publication on the French government website 
pursuant to any request from International Aid 
Transparency Initiative; and
(ii) to publish on the Lender's Website information 
relating to the Program and its financing as listed in 
Schedule 6 (Information that may be published on the 
French Government Website and the Lender's 
Website).
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#PublicDebtIsPublic
Premise Promise Ambition

Public debt is a promise made 
in the name of the public and 
must be robustly accountable 
to the public. Accountability 
depends on meaningful public 
access to the terms of 
government promises—but 
these terms are generally 
inaccessible and unintelligible. 

“Debt Transparency” means 
different things to different 
people. Systematic, 
authoritative, and accessible 
presentation of legal and 
financial terms can shed light 
on borrower and lender 
practices, help build capacity, 
and seed new norms.
 

To shift debt transparency 
norms and practices—to 
establish a presumption in 
favor of meaningful public 
access to the legal and 
financial terms of public debt.



Create the first 
centrally-collated 

web-based sovereign 
debt documentation 
and data commons
using materials in the 

public domain.

Present full-text 
documentation in a 

format that is
 publicly accessible, 

intelligible, and 
comparable.

-Show that relevant information is already 
in the public domain but is inaccessible 
and unintelligible to the public. 
-Show that the benefits of public access 
to public debt terms outweigh the costs. 
-Highlight good practices and gaps in 
debtor and creditor practice. 
-Encourage debtors, creditors, and other 
stakeholders to exercise agency.

#PublicDebtIsPublic:
How do we shift norms?        



Search Filters

Borrower Information Creditor Information Document Characteristics
• Geographic Region (WB criteria)
• Country
• Geopolitical Group (G-, OECD)
• Monetary Union
• GDP
• Debt/GDP
• Credit Ratings
• Distressed? (IMF criteria)
• Restructuring Experience 

(Private, PC, CF, HIPC, MDRI, 
DSSI, Other)

• Entity Type (CG, CB, Other)
• Vulnerability (V-20)

• Geographic Region
• Country
• Geopolitical Group (G-, OECD)
• Monetary Union
• Geographic Region
• GDP
• Creditor Type 

(Official/Private/Multilateral 
/ECA/Other)

• Restructuring Experience (PC, 
CF, HIPC, MDRI, DSSI, Other)

• Document Type (Prospectus, 
Trust Deed, Note, Loan 
Agreement, Other)

• Transaction or Instrument Type 
(Syndicated/Bilateral Loan, Bond, 
Sukuk, Facility, Swap, Other)

• Credit Rating
• Maturity (Date)
• Currency (Payment)
• Currency (Denomination)
• Governing Law (if specified)
• Face Value or Commitment Size
• Credit Support (if any)
• Related URLs



Search Filters

Results: Identified clauses from 
relevant loan agreements

Clause: 
Pari Passu

Instrument: 
Loan

Borrower 
Country/ 

Region: Latin 
America and 
Caribbean

Results: Full-text documents

Borrower: 
Debt to 

GDP Ratio: 
>100%

Creditor Entity: 
(1) Banks and (2) 

Multilateral



Representations + 
Warranties

Pari 
Passu

What Does It Mean?

The Borrower does not have, and promises 
not to create, a class of External 

Indebtedness that ranks senior to the Notes 
issued under this Agreement.

For more, click 
here

Sample Search Results
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What to Do?

• Role Reversal?
• Official Sector Does Contracts
• Private Sector Does Policy

• Official Creditors
• Publish Contracts
• Publish GT&Cs
• Negotiate Confidentiality, Not 

Transparency
• Streamline Reporting Requirements
• Link Enforcement to Disclosure*

• Sovereign Borrowers
• Publish Contracts
• Standardize Disclosure* (of contracts 

and frameworks)



What to Do? – Government Debtors AND 
Official Creditors –  Publish Contracts



What to Do – Official Creditors – Publish 
GT&Cs (now)

*No transaction-specific terms

https://documents.worldbank.org/en/publication/documents-reports/documentdetail/577851500256855740/revised-ibrd-and-ida-general-conditions


What to Do? – Official and Private 
Creditors

• Stop/Narrow/Don’t Enforce 
NDAs/Confidentiality

• Negotiate what to hide, not 
what to show

Capacity shortcut ... and no 
(good) bank has died from 

disclosure ...

https://www.sec.gov/ix?doc=/Archives/edgar/data/1418091/000119312521069550/d132178d8k.htm


Thank you! 

Survey
Thank you!

Questions?

https://forms.gle/6MpgG5nQV6YAoo9r6

	Slide Number 1
	Overview
	What Is Debt Transparency? Why Do It?
	What Is Debt Transparency? Why Do It?�Who, to whom, when, how?�
	What Is Debt Transparency? Why Do It?�Who, to whom, when, how?�
	Overview
	A Sample Transaction
	A Sample Transaction
	Why  Legal Terms + Full-Text Contracts?
	Slide Number 10
	Slide Number 11
	AFdD + Philippines Confidentiality Clause (cont’d)
	Overview
	#PublicDebtIsPublic
	#PublicDebtIsPublic:�How  do we shift norms?        
	Search Filters
	Search Filters
	Slide Number 23
	Overview
	What to Do?
	What to Do? – Government Debtors AND Official Creditors –  Publish Contracts
	What to Do – Official Creditors – Publish GT&Cs (now)
	What to Do? – Official and Private Creditors
	Thank you! 

